

TO-MCKW06 DMsd jp^ER50N ORCUfT COURT 


POBtKT i_ MADDOX et <1 


PLAINTIFFS 


VS DBPOSmON TOR THE PLAINTIFFS 


« W ‘ defendant 


DePCe nicM!^ mi '- 




1 The oepruition of MERRELL WILLIAMS, JR, 

2 Ph D .aven ai meofllcM o! Ogden, Newell 3 Watch, 

3 1300 One Ri»erlmrt Plsza. Louiwite. Kentucky, or 

4 Wedntsday. October 6.1«3. *1 about the hour« 0:40 

5 A.M., said depositor being taken pur»j*nt to Notie* 

6 for DM to accordance with the Kentucky RJ«* rf Qvil 

7 Procedure. 

8 **• — *** 

9 MERPEU. WtLUAUS, JR, Ph.D, attar Ops 

10 Being duly (warn. dtpoted end said mMicw: 

11 EXAMINATION BV MR JOHN T. BALLANT1NE 

12 MRBALLANTlNt Sera your name forme record. 

13 ptease 

14 MR WILLIAMS: MErRELL WILLIAMS, JR Mid Hiatt 
is doctor i nevea PHD. rd l«* mat on die record. 

16 0. How do you (pell Men el r? 

1? A. M*ear*H 

It 0. FhOminartty l wn to address this uot i t iwi 

19 and quectioe » you and your attorney. In the 

20 procedural status in which this case matte d aftd has 

21 proceeded to this point the summons with the attached 

22 copy of the complaint and the axhlbha Is In my 

23 possession. 1 took po t se e si n o pending the InWal 

24 resolution of the probi tma presented by the motion tor 
2; reetralning order and wtiat-Mvo-you. In light cl where 


APPEARANCES-- 

For the Ptaintlfft, Wyatt, Tarrtra & Combe 


ALSO PRESENT: Wthtf M. Jonas 
For the Plaintiff. Brown a WlUameon 

Forth* Defendant 


1 we aro et tNe point, will you accept my delivery of 

2 the summons and complaint to you and your chant a$ 

3 balng sender or wal you insist on the formality of 

4 tharuiasT 

3 MFL OsMOtSBY: No Wk> will accept service. 

6 MR BALLANTWE: Okay. Thank you. 

7 MR (MMOlSEY: 1 actually dtoufthtw*had 
I alreaoy accepted service. But thitt nne 

• MRBAUANTINt I dunk the - under the statue 
10 mere'* ho question of jurisdiction, but l Just warned 
It o get tftst procedure! thing behind me. 

12 MROeMOlSEY: That's no problem. 

13 MR BALLANTINi Second as a preliminary I want to 

14 ^isi slate tor the record that s litfle after nine we 

15 were glwer, We message that Mr. DeMotsey's office had 

16 called and said tMtthoy were tunning U» but were on 
i? their way. and they unveO a oufofOce at sometime 
18 between9:35and9.40. New.what*yourpreeem 

18 adiboa, Mr. WNantpT 

“ *■ ..[DELETED] 

22 Q. I ask theeounreporter to math Wis 

23 document that I'm hantfttj her as Deposition 6dtlblt1. 

24 (WILLIAMS DEPOSITION EXHIBIT NO, 1 WAS MARKED) 

25 a Sir. Deposition Exhibit 1 Is a copy of the 
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s 

1 restraining Otter that was Issued by .todpo iMno In thl* 

2 ewte Or at about 4:3S P.M on ^epwmbw 29 aid you 

3 receive aeopy of that roatrainlns order from a man you 

4 rnaynm kftovror he may not have Idemlhed hlimoin 
6 rtt represent lo you, counsel and tha court that H 

6 w*s a Steven J. Goldstein retained by «tor purpose* 

7 m delivering thet restraining osder. Did y>ure«e«vt 

B i espy ot that tt or about A--3S P.M. on Se p t e mber tsfl 

9 A. Correct. Ye? 

10 a Mvktbtteuo. 

11 cwtujAuSBEPOSrnoNEXHiSCT 

12 Q. I've had the court reporter mark tor 

13 IdarMrtcaOon IMTiam* QepeeWoO Bxh)t* 1 which 4 a 

14 photocopy dtttui node* to taw deposition and request 

15 tor proouetfon o< document* and things, which I served 
It upon your lawyer at his oMee on or about SopetrrtMr 
17 30. My roconactlon led was ngnt around noondme or 

11 shortly fcetoro or shorty alter. Have you seen from 

19 your lawyer aeopyotthel deposition nodes reining 

20 tB your deposition dtatvAsorialnalhrecneduled tor 

21 yeeterday? 

22 A. (Bdunining document). 

23 MRDeMOISfY (hods head affl/imsvety) 

24 A. Yea. 

2 s o. ar7 

6 

1 A. Yea. 

2 a Move that Deposition fiditaita 1 and 2 be 

3 tiled as exhibit* u Oils deposMo*. 

4 MRDeMOISfY: fto objection. 

5 Q Henrfng youeopiaaot both Deposition Exhibit 
t land 0 epoei«enExhU 2 raaakyou.ejr.Hyou 

7 have brought with )nuto this dopoaMm any of the 

8 ineserlaleratarredtolntfiereetfainlngeroereful'or 

9 In the deposition node*? 

10 A Consult with counsel No. 

n a VAiynot? 

12 MROtMOiSPfr Ai that pohtt I would tike to 

13 answer on behatf of rtty el lord. As wahav* previously 

14 dheuseed there i* an outstanding adegaden.aWiou^i 

IB somewhat iinapeelfi erf, that the-eertalntyallaast 
IB the law firm.) deni know whether Brown AYAlUamaon 

17 has (owed in the accusation at this point or not, dial 

18 tnydlerBnwyhsvseommWodaerkrfnalaeUntne 

19 drturn a aancBs of this case. Being unepectfled as to 

20 sxaedy whal criminal ana other dian. bast l ean tall. 

21 thrt and conversion, hi*tettthat 10 prodoes any 

22 documents atthletima or nglvs any taadmenyaeeur 

23 Any of the aedons taken etthM dm would be subject 

24 to the PHth Amendment right to remain silent. 

25 a The pending question N why swi have not 


1 produced in response to the deposition notice the 

2 documents IdentHlod in the restraining order which was 

3 a copy - wtiicn w»* *u*er>ed to tn*t nodes. And HI 

4 aak me question again. I understand yw counsel's 

5 statement. And H you cheuM to esatrt the FMtfi 
S Amendment privilege. I certainly will respect your 

7 doirv 9 se, but I need to have yw do It Doyou-vrfiy 

8 oe you net have thoee materials with you? 

} A. i tstart the Htm Amendment pnvtage to 

10 remain slant. 

11 0. AU r ism- 

12 MR SMITH: Let me state on flie record as to 

13 Mr OeMnseys statement or dysctlon or whatever 

14 exactly k was, diet the guesBon ad not call tor 
IB kienmmetory testimony In that the existence of 

16 document* hasbeen stated by counsel MmaelHnlewrs 
it to dtaWyad law flmi. The existence of document* th® 

16 have been removed by your diem not being at issue, 

19 there i* no Fifth Amendment Issue to be raised there. 

20 Md 1 would ask counsel to msuuct his diem to 

21 answer that question. 

22 MR BAUjWTtNf; And I will add to tnat at the 

23 risk eii onuwnng here, and we certainly don timer*: 

24 to do mat throughout, but because ot the importance - 

25 MR OeMOlSEY. A»t when necessary. 

6 

1 MR BAUANTWe: Thafsnglrt. Because ct the 

2 importance ottoiaiieue, II you would want eme to 

3 consult with yotectlemki mutton to that particular 
S point, vra'd be wllSng to adjourn the deposition. 

5 remove tho court reporter and ua from this room to flhre 

6 you a chanc* to tain about that parteular aspect ot 

7 the esserton of the privilege it you eay'no, weVe 

8 already Hiked about that', well move on. Bui I don't 

S wannhis record to ehow dial we'ra stating our grounds 
to and not ghring you a chance to en midef them vdtfi your 

11 diem tf you choose to do 10 . 

12 MR OeMOtSEY: 1 appreciate me opportunity 

13 to talk with my ekent, but obviously Otis has been a 

14 stoiawn that has been® least generaly discussed, 

15 it nmspedfreaty discussed, both on and Oft ihe 

18 record at various arguments. We ere aware cd precisely 

17 vriiat counsd has brought up and don't feel that It is, 

16 alt dua respect tt counsel, th® « happJicsbtsto 

19 th*elfcum*«enee*a*»e understand diem to be So we 

20 doni heed sod Hon*! a me to discus* it. 

21 Untommateiy.th® wet pert olon#etd»n*a*on*w* 

22 were running t tow rtvrnitw i*ic, w*s just to go back 

23 over rrew circumstance* agsrn to mekmhad extent 

24 th® i could talk with him. 

a a To comptoto me record then, sir, i will aslt 


„ 030 1 SDtfd 


Nancy L. Nunnelloy, RPR 


PtffsSroPtgeS 


9E*it ?6« E2 Atfw 

682764195 



http://legacy.library.uc^j®olui^clttl|iqO7\a0Oi<pdtiustrydocuments.ucsf.edu/docs/hsfl0001 





1 you, do you continue to assart your Fifth Amendment 

2 pthAege having hoard tHi conversation among counsel? 

3 A. Ido, sir. 

4 a *U tight Do you —strike thsL Are there 

5 id existence subject to your possession, eustepy or 

6 control any of the materials defined M We deposition 

7 nose* orthorastrtirUng order? 

3 A. I mpsctfjty assert my Fifth Amendment 
9 privilege »remain Mem 

10 a 0*J you unOersauvd from my question met 

11 wtthln your pnsistslcn, custody or control induced - 

12 and ^ur assertion oftheprtvdaflBlnelodad M 

13 pnsaa*slon.eu»«bdyoreon»olofycurj*wy*fefsny 

14 «ieftm***rl*l« the* you had turned over to Mm? AH 

15 rm asking you b that yeuva asserted your privilege 
IB ** to whether they exist In your peesaaslen, custody or 
17 control, and yotTvs asserted your privilege. I went to 
13 make sure thst you urtdsmaod that H. In tact, tM 

19 eustody, possession or control of Ihosematerial* 

20 deBnod in these two document*, Exhibit* 1 end 2. havt 

21 bean turned over to your counsel, that But would he 

22 embraced within thsseepa of my question. You did 

23 u n do fi tind Wet when you asserted your prhftage? 

24 A. I assert - 

25 MR DeMOlSCV: Wait 4 minute. HoM 00- I 


1 27 

2 A. Iwoutdaxxcnthephviieg* and remain „ 

3 titan. 

4 Q VAvch privilege? 

5 A The Fifth Amendment 

5 MR OeMOiSCT: Alto aOd that IT* wWUn the 
7 meuney-dont privilege likewise. 

6 0. sir. I hand you ■ copy of itie document which 

9 wet etUetlOd to the eempuirrt which la In front Of you 

10 now that was marked ax art aoritUMt to the complaint as 

11 PtaJndtts' Exhibit 1 etyied tm- Wyatt Tarrant & 

12 Combe Rrm Policy ConMtMMty of intormatlon that 

13 ha* the signalers fcn* blocked out, bacauss at the 

14 atege hi which that document waa attached to the court 

15 proceedings your aeomey had dectned to identify 

16 you. Do you rscogniae that as o copy of the d o c ument 

17 which you Signed during your employment with the Wyatt 
1* firm? 

IB A. l do not 

20 fCOMMEKTS OFFTHE RECORD) 

21 MR OeMOtSEV: Ur. Bsllandns, my client's 

22 asked me toi a moment to center on thi* document and a 

23 qussuon about it 

24 MRBAUANT1NE: I nave a - In the mn of 

25 Bus cats I have a real problem about - 


1 would oMaetto that question, ft g*o Into 

2 anomey-cdempitvlloga.conuninleMonibmwun 

3 myself and Mr. WtUams. Imstiuctthe witrwsxnct to 

4 arttwer. 

s MR BALLAMTINt As to whether he understood thn 

6 under Wsposses*ion,euS>ody*«Kl control Inchidsd the 

7 passibafty of their being In your possosaon? 

6 MR DeMCSSEY Whether he understood that or 

5 net. and Ido net want to frame diet a* to give any 

10 indication a* to vdtats potable *n**er might be, that 

11 dfsartstan would have taken place between counsel and 

12 dient. And his mental impressions as e what the 

13 conehmon of that cA am ssian may cr may not have oeen 

14 would be within the anomey-dient pnvlisge. 

15 Q. Sir, have ymu turned owr to ^ur lawyer any 

18 of the materials defined in Deposition EtfUOto land 
17 27 

IB MR DeMCS&lfV: Again, I would Instruct the 

19 witness not to answer aa that would be communication* 

20 b e tw e en counsel and attorney protected by thi 

21 attomeycUsnt prtvUsBe. 

22 Q TTila question wlil require Just s yes or • no 

23 cr the assertion of the prl v dspe but not sny 

24 substance. Have you Wd yraur attorney the whereabout* 

25 ofanymtfarlafs described In Deposition &Uiibft* 1m 


1 MR DeMOISCY: Just one - 

2 MR BALLANTINE ~ having periodic conference*. 

3 I will represent to you end to your cbent that this b 

4 a photocopy of a document on which we Qlociied out. and 

5 I have my secretary right now looking tar the one dial 

6 ha* the photocopy Of the signature, but baeousa oftha 

7 - your decllhlrig me recoest to Identity who your 

8 titan was at mt time mis action was commenced, [ 

9 biodred out m* signature w that there wpuld be no 

10 violation o! that request. I believe it to be - I 

ti believe The signature to t* that of a Mr WUUsms, 

12 although I have to concede as I read It, ft did not 

13 «m overly legible to me. But 1 have and wA present 

14 be'ere tits orc«iut>on « aojoumad a copy that hat a 

15 signature mat appears to be a signature of Mr. 

IB Williams, ooetor Wiliams on that. 

17 a toes mis have a date, tin 

t8 tt Ves, there is a data on tha copy that l‘m 

IB looking for and my secretary It tacking for. 

20 MR DoMOfSerr As l understand «, I don't 

21 knewr that he’s saying tnal His or Isn't something 

22 thal he may have signed. He )uai didn't recognise 

23 that. 

Q I understand that That's why l want to pat 
25 around that particular pro b lem. We’ll mova on while 
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1 shoand lare looking tortheone that haa tha 

2 phoaaeoBr of «te signature. During your employment 

3 whit the wyetillimdH you sign adeeunwitsimilar« 

4 ttoont that bogfncUintPMmttic'Exhibit 17 

5 MR. MMOSEV: (Noos head aHIrnwBWIy) 

6 A Yes. 

7 Q left get that marked tot deposition purpa a e * 
a as Deposition Exhibit X 

e (WILLIAMS DEPOSITION EXHIBIT MO. 3 WAS MARKED) 

10 A. Hut I emphatically stale I do not racognlz* 

11 that document 

12 a i now hand you... 

13 (COMMENTS OFF THfe RECORD) 

14 O lAWle thafs being proonesed, and rfi w« 

13 MOf m n, in gat the eourt reporter* mark this 

16 mx> document as OeposHio*Bdilb<i 4. 

17 (WLUAMS OB’OSmON EXHIBIT NO, 4 WAS MARKED) 

14 a Sir, I *411 hand you In « m oment the document 

19 now marked YAH lam* Deoosttnn e*hlolt No. 4. a 

20 photeeopyoiwttatl* PtdntHfi' 6A bit 2 to the 

21 complaint In Bits action. H t» styfed NoiwSaOcswe 

22 Agreement It dec* not have dates typed In, par did my 

23 copy, Hh«* In various brackets Me eonfidemidlty 

24 purposes atthatMme a bracket IraScaiing dMet name 

25 ar general oamgoriaeel topics. And I wil represent 


1 0. All right. Did you during your emptoymonl 

2 whh Wyatt sign any document similar to thal relating 
J specifically to Brown It VMlltemaen? 

* A I would have to consult with my counsel on 

3 that Thai quertoit isstmllaiw that deewnam, and 1 

5 am not certain at BBiataknilartiy between any 

7 document that l may or may not have signed (would 

8 here to compart one document witn another document in 

9 erdcrugivt you an answer. 

10 0. For purposes of my questions In this 

11 deposition, if )«u have trouble understanding my 

12 question, then I ask that you ask me M clarify h, not 

13 jour couetel I befieve that I have a right in this 

14 depoeMcn to ask you to answer my questions without 

15 irrRrruptlng tor a conference with your counsel. This 

16 Is a deposition, not* Congressional hearing. And, 

17 thcr o Mra. H you need cUrtficattori, please address 
16 your request Mr delineation to ms, not to your 

19 counsel. 

20 MR. DtMoiSe^ HI nay respond to that, end 
2t with all due respect. Mr. Railandne, certainly 

22 generally I would not agreevrith that position, but 

23 specifically ki this chcumetanoe as complex and 

24 unusual as K it, I Bill* If t already a Mg enough 

25 preblem lit terms of my representation cf Mr. ^Milams 


1 te you that the Client nama drat appeared In those 

2 space* where that legandapp«Ai*,thatitwee Brown A 

3 VAlUimaon Tobacco Corporation. I cannot represent to 

4 you at this moment whet the unarm! caia gorle e were. 

6 Bui my question to put. air, ts looking at VMUemt 

6 Deposition BBiMHfM. A rhnmg your period oi 

7 employment whh W^att did you eigne document simJeir, 
B HnetidorUcal, similar m term and consent of that 

9 document? 

10 A I would have to read BUS whole document. 

11 a Do to, dsase. 

12 MRDoMOISEY-. Co ahead and read K. 

13 A Yetti 

14 MROeMOSEY: Whld ha's reeding MwH 

15 object to the term cf the quosoon. K^ou warned to 

16 WenWytheagroementthatwas In place at the prre, 

17 Ifthaiewascne, I tftcr* It* Incumbent» proAree tno 

18 one that kr tewing this situation as opposed n a 

19 drtaint a document. I think hCaantnsM to sess 

20 copyoftheacbaione. If there Mena, auTt 

21 appfcableUthiscinaimtanc*. 

22 A Sir. 100 not reeognfee this document n any 

23 orva that i hare ever signed. 

24 a let me hear the answer. 

25 (THE LAST ANSWER WAS HEAD BY THS REPORTER) 


1 lobe blocked away bom a lot el neoessary 

2 Mermaden. It la — causes even a bigger problem 

3 where my dlent has a guetdon concerning the law not 

4 to be able to censult So iweuld reapectluUy havetc 

5 disagree. I believe that it mydlemwiehea to 

6 discuss a question wtth me. he haa a right to do to. 

7 and H we cant be permitted to do that, then fm 
6 afraid we're going to neve to ask Judge VAna to 
g Intercede on that point. 

10 A MaylMkeoufissi- 

11 a Certabuy. 

12 A - s question of dsrtfieaton? On page one 

13 of a nondisclosure agreement, goneral categories of 
it opia »«« at mate general categories of topicste 

15 vAken you ar* retorting? 

16 Q I will answer that questor. with more 

17 speeffie questions to you as soon as my secretary 

18 brings matha copy Of the document whlali was blocked 
tg outkir purpose* of iking wtth BwcomOlalnL But 

20 when I get Bos* copies, waBproceed vriBtOapeeMon 

21 BrhlbHl Going beck to Do position Exhibit 3 winch 

22 haa no signature line and no data on H, 1 want to gat 

23 the reporter to mu* this copy as dapoefbon EjddbH 

24 3A 

25 (WAUAMS DB>OSmON EXHIBIT NO- 3A WAS MARKED) 


1 A-, d* 4 V 
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IT 

1 A htMs K7 (Examining document). 

2 O. tAOHng at the saeend page ofdeposWort 

3 EiHbit 3A. dees that appear to yaotobeyeuf 

4 signature? 

8 A. This *nm my signature that I recognita 

8 *ndi don’t recognize any da* 2-lMO. at which! 

7 ewild havebaent-aslgnatoreto any stasamantsueft 

5 «4tWs- I aonYrecogrtlre *0 document, and I 

8 certainty deril recognize tto s^KWturo at iiwmjjty 
10 ergo. Now, end I certainty dontreeognlMtras dm 
it That would hem been February 18th. 198G I don't 

12 recognise h. 

13 MROoMOCSEY: 8 you don! you dent 

14 a Mitt Ik there about th« tut* at February 18, 

15 1990, that enable* you Huy'lionlrecngnlia tint 
18 tlato-7 

17 A. I thin* rt an obscure d*» in wnu « Ju 

18 time1 was employed*! Wyatt, Tarrant8Combs. Thtsi* 

19 not *dm« that Irecogniza. That's basically the 

20 answer IdonYracognBethesrgnature. andldont 

21 recosnlaedtedateotwhylhiaweuldhaue seen effected 

22 on that particular dan. 

23 Q LM* taka those topfea one at a dine. Aato 

24 We signature, ar« you aaytrrg In )our answer that you 

25 don't recositbett. mat you ai« denying that ttU 

18 

1 yours? 

2 A I do not tocosnia* It a» my signature That 

3 Is what I'm saying. 

4 Q. V4A I understood that to bo jmur answer. 

5 But I need to get more apeefhc M to wbedxif you're 

6 laying'His not my eignature’or ? am unaMe t* «ay 

7 whether It Is or la net my aigrwnure’. 

8 A. * does not appeorte be my signature, Mr. 

9 6afame*. A# a copy-ttare are two things that are 
to contusing. One, the rather targe signature and also 
It the date, I can't put a pUC*. I cam put a dmaon 

12 it, and I'm not absolutely sure that that rt my 

13 stgrtaure. 

14 Q. Do you have with you your d/f-mr'( license? 

IB A Yes, Ido. 

is a May i see it? 

17 A (Mending document to Ur. Baiarrtine). 

t« a (BaunKtttg document}. I'm going to »* lea*» 

19 Of the wftnast and counsel lor long enough period Hr 
23 moto make photocopies ot this drteor's Itcenaasomake 

21 HantoWWitothit depoattton. Obviously I'll 

22 roturn the erlglnel o* the driver's ileonto to the 

23 wMiass, gut in ught of this testimony I need to 

24 compute ms record as to mis signature issue as east 
23 we can st tMi moment. 


19 

1 (COMMENTS OFF THE RECORD} 

2 MR. »MC«EY.' Let me mane -111 may 

3 kttanvaM a second hare My understanding of the 

4 purpose oimls deposition was to addmas Issue* 

5 concerning documents and me locality o< dear merits and 

6 things of Surt nature, vt*-s-vls the restraining 

7 order. I'm a IMebk at a iota aA to why we're now 

8 getting IMO contracts and statements and driver's 
B Meensas and what-not when that was net my 

10 understanrSng of the scope ot this deposition. I 

ti thought that you had represented to the court that the 

12 deposition was to he peitinertt as to location and 

13 sidstence and nonendstenea and things el that nature as 

14 to the privileged and confidential documents and 

15 information claimed by the law arm aid die client. 

1« This la beginning to took more Uka a disOfludiy 

17 depoalhon across the board as opposed to those 

18 Issuos. 

19 MRBAUAMmt No. We need to establish, 

30 partlculwty In Ight of the vrttnees's assertion d ms 

21 mth Amendment prtvtiege in some preview answers, the 

22 Clrcumcanctt relating n die documents and information 

23 which it In iasue In dlls lawsuit. You'rtqulte nght 

24 that the prtmary purpose la to get at the documents and 

25 their location and wnat has happened to them since this 

20 

1 nun ceased being employed at Wyatt. Msnaceieary 

2 component ot that torthe purposes Ol the court’s 

3 evaluation,»» need to set-tayWearoundwork tor 

4 the court to avaiuaw whether. A the dowmertts «Hte in 
3 Ms possession or not. I started into mat, and there 

b have been some aeaeitlona of privilege relating m 

7 that. But the doeumems and threheumsaneas under 

8 which this man had access to them t* certainly mtevarit 

9 »the question of whtre they started and where they 

10 ars now. And there* no question rm ptonotog to get 

11 into where they are now when iwgd to that pomt. But 

12 1 needed » eeabtah d l could through due witness 

13 that howaserr.ptoywd at Wyattand thm hodid«(*d 

14 rvr. sign some ef these agreements. WeVe gown up to 

15 this point on some ol those issues. But I think that 

18 Is highly mrrvaTJler purpose* of both this action and 
17 me original action which you filed. Latthe record 

If reflect- 

19 MR. DeMOISEY: It may. 

2D MR BAUANT1NE: U» me mtomipl and just return 

21 the whnew's drivers Uesnse. 

22 MR. Oe MOSEY: I rtonl disagree mat some ot 

23 these qoesoons may boieH iia nt In the lawsutl as a 

24 wtiete. But my understanding of what this deposition 

25 today was about was simply to aactraln the eastern* 


£20-3Syd 


Nancy L. Nunnelley, RPR 


Pap&toPt&X 


Be=iT PG, E2 AtfW 


6S2764198 


http://legacy.library.uc^jsdui}®d>ttl|iq07\affl0i<pdtiustrydocuments. ucsf.edu/docs/hsfl0001 


1 Md/wvrf>etwibout»»n<Uorp'MS*«U«o(mfofmirtton 

2 and/or documents concerning (he restraining order, no? 

3 how under toe esntakr of any docwnerm were gotten or 

4 net gotten or any ofthosaolhortMngaihrn get kno 

5 other tesues In tots c«se. Jt mu simply to ascertain, 

6 as I Wink Mr, Smitoatoquantly pointed out and wanted 

7 w know We tocatkan* of various thing* end etdttence 
B of various thing*. And I thought watt exactly the 

9 llmindion Wat you represented to toe court to«t toe 
10 need for lhj» depOWior.. 1 don't think the court was 
tl under tn* iwp«««xm that we went going to jet imn 

12 dUcovery issues on other matter*. I mean, quite 

13 BanlOy, we have not evqn flted art in*v»c not even 

14 due one. So Tm going to have to object to going 

15 outside toe Issue* thatyou have presentee to toe court 

16 esthe need forthitoooottbon. 

17 MREAUANTINe: Well. I hssr what you* saying. 

18 lyouloiilttiucting Itimnotcoantwer.doao. If 
10 not, in him answer wSjoct to thatOif*et«*v lean 

2D assure v»u I'm not planning to ewxtoa abroad-ranging 

21 discovery deposition In the ordmaty contest But l do 

22 think lim entitled ta> inquire Into theta. Now- 

23 MaDeMCXSHY: WeH - I'm lorry. 

24 MROAUANTtNE- I think there it e pending 

25 qimtien, but in under to put It In framework, tf you 


1 MR DoMQISEY. Let me Interpose an objection 

2 two-told. Number one, I uAlt rotate the objection I 

3 hadtn to# previous question* totem* of Wr* It 

4 outside toe scope of whsitwesrepreeantodw toe trtal 

5 court to be the need tor an oqitd u d deposition. 

6 number one. Number two, this nondiseiosuro agreement 

7 la unsigned, undated, and I don't behove tea a proper 

8 qunttorwaah Mm about a document, whether ha signed 
S Her not, when We document that la purported to be 

10 We document he signed. I guess, it not produced. So I 

11 think It It an Improper qusedan, and on the buia of 

12 ihoec two objection* I Intouct the whneet not to 
u anewat. 

14 O. Do you accept your counaol’a advice and 

15 deeflne w arvtwer? 

IB A. Yes.tr, loo. 

17 a In the lmerest of economy of everyone 

18 Involved, e c on e my of time. eon we have two agr e eme n t s 
15 wHh refere n ce to toe prccsoslng of tort dopos/tton? 

2C One would bo Wat I need not tormaBy ask We witness 

21 If he accepts your advice and decilnesta answer on the 

22 aeaiurvoon Wet he will accept your advlea since you 

23 are Ms lawyer. And I need not ask that question oach 

24 dmont to anylntinrottonyou give hbn not to answer 

25 MR DeMOISEY; I don't have a problem with 


1 wonttostata your obfeeoon and inttnja okay. Wall 

2 move on. Buttoputth*-a pending question, what is 

3 Were about We daw of February 18,1990. that tea 

4 daw that you don't meognae In relation to your 

5 employment vein Wyatt? 

6 A. I- 

7 MR OeMOlSEY: Let me - with W»t quetoon 
6 pandlrqj, tost It would be my posWonto object. I 

9 won't testate h again. It weiid be We same 

10 objection. I don't believe to» that's vHWIn the 

11 scope olwhKWoplainBflshaveitprseerrtBdtothe 

12 court Tie need tor this experkwd deposition ta And) 

13 wotdd instruct the wrtneu not to answer. , j 

14 Q. De you accept inurcounsoTs inseuctkjn sryd 

15 decline to answer for Wat reason? . 

16 A Yes. l^'^sNy 

17 a In order to eoet piea We record on thl*. 1 fl P ' , 

18 ward to hand you now Deposition ertne !H get to 

19 reporter to mark thla ae Oepoewon bdM 4 etyted 

20 nondisclosure agreement 

21 (WHJJAMS DEPOSITION EXHBIT NO. iw»S 

22 Q Looking « 4. which b a photocopy of an 

23 unsigned ntxidtodosure agreement, do ^tu rsoognltt to« 

24 as a document which you elgnad in connection with your 

25 emplaytnw u at Vfratt? 


1 doing that 11 we can add on the other proviso that just 

2 on tha off chance that he might have a problem with my 

3 advtcs. that at toast could counsel that tor a accent 

4 because His possible that he may not agree. But why 

5 dent we do h this way. Unless otherwise noted by the 

6 witness, we don't need to go through the necoaalty of 

7 miking that question 

6 MR BALLANTINE. There tine enough The second 

9 agreement i would like to ask, so Wat either *t the 

10 enc or question by question I don't need to-1 don't 

11 thlr.k undertne current niesl even need to certtty a 

12 question or more for an order compelling at Wl* tints. 

13 But can we agree th* as to any answers-oaeusa ms. 

14 any questions he declines w answer on whasevei basis, 

15 sdvice of counsel, pnviege or whatever, that I here « 

16 stanamg objection to hia refusal to answtr7 And then 

17 we will formalue tha motion to compel at a later tarns 

18 without my going through the tubfie aach time? 

10 MR DsMCHSEY: * don't have a problem with 

20 that. The only thing i would ask k that without 

21 knowing at this point watthatiw could be long, H 

22 eould be short, h Wan's going to be e particular 

23 motion to compel baaed on whatever reason he does n« 

24 answer, that we would ask toil them be a listing of 

25 those particular questions so we're not faced wfth 
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1 pe/fwpt haxAng to dnal •'rti a mulrtude ol questions 

2 when, In Isa. you're only eortcemea shout. say, five 

3 or something. SoHyou cxiukjd*faiciu(hem. 

* MIL BALLAWHNE; That's quh» agmaatXe. 

5 MROeMOSeV: Ok*y. 

6 MR. BM1ANT1NE. I figae after thi» i* tl ever 

7 woTo going to have to family pmsentw the court a 
B maben referring question try question that vm warn 

0 c«np**»> mnmutna. and we rr>«y waive seni* <y these 

10 URDeMOlSSY: JuB as fang at wo Know what 

11 you 1 ™ taking about 

u O Cxacfly. Again, to oon^iete the record on 

13 this point, 1 now h»nd>«u-oh. im going » get the 

14 reporter to matk this flret a* Deposition Eshlbtt SB. 

is (williams oeposmoN exhibit no. jb was marked) 

is a IhodmyMcnrturnwicapheicMspIn of your 

17 driven license t* Deposition Exhibit 38a photocopy 

18 of th* front of your Other's Iteenae? 
is A. (Examining documents). Vo*. 

20 0. And in a-wait before you put your Of fgfaaJ 

21 away. Down In tho lower portion of the deposition - 

22 ejeuae mo-lower portion of the oiMbll or of tha 

23 pho toc opy of tho driver's Canto* it«otf. is dm your 

24 signature that appear* In the phmi>e©py7 

25 A Yo*.K» 


1 Mr. DeMolsey to the Mfyett law firm relating to the 

2 OoojrrwrrU In Maun In (hit case Thera M it. IV* In 

3 paragraph 11 of the complaint- And this Indented block 

4 at paps «ve within paragraph eleven quotas tha latter 

5 from your lawyer as tho Wyatt law frm. Do you mail 
8 that what la set out m that paragraph did occur and 

7 friat ha transmitted with that letter fa the Wyatt taw 

8 Mm a pos of mttetial* sealed that you had tumid over 

9 totunr? 

10 A lUi not - I would like a clarfficaton ol 

11 thta. 

12 a All right 

13 A Do yOU have a copy ol any lattar that might 

14 show Bus quote to pe accurate? 

15 Q. i tbreea your attention fa the third literary 
i$ paragrapnofthkkamref July g, 1093. from your 

17 lawyer to Mr. Gooton Davidson. 

18 A ftamlrtlng documahts). There appears to be 

19 on*-two errors that delineates this from that one. 

20 A minor error, tne wort 'ha*' is ekmlratvd (Wadded in 

21 your complaint 

22 a In what lint? 

23 A Second lint. "My cMM made", and this ts 

24 apparently an inaccuracy. It should taad by this 

25 comparHo.1 nude' rather than tut made'. And the 


1 a Okay. One laat - I wont say last. Another 

2 logtstteaJ miner that fd Uk* agreement on Is that as 

3 » each exhibit that i interrogate the wttnees about I 

4 don't have fa move that ft baffled wtth tha 

5 deposhton. All eidifefts about vriilch he wO testify 

6 or not testHywill be attached to the transcript of 

7 the deposJtton without going through any formalities - 

8 MROeMOISEY That- 

9 MR. BALLAMTINE: - reifltwg to that 

10 MRDeMOiSEY: Thu would be fina. 

11 a Sir, bayou recall trial your attorney rein 

12 letser to tfitWyertt law Srm with which he transmuted 

13 a box of material? Htlabaled them I believe documents 

14 In the latter. But do you recall that he <£d transmit 

15 to the WA*tt law firm a box of docum»ma and perhap» 

18 Other things that you had turned ever to him on his 

17 addee for purposes of being returned to thaWjmt lew 

18 arm? 

19 A My perception Of BUS question It Wat It I* 

20 within*™ parameters of ■nomey-diant privilege. 

21 I’m not certain. I would nke to consult with 

22 counsel. 

23 a Let me maken perhaps simple lor you. Look 

24 at the complaint that la befere yaw. And In one of the 

25 aarty paragraphs I quota a paragraph from thtiotttf of 


1 dtsdnction In Quotas on 'boa up', third sentence down 

2 rn the end there* a difference between quotations and 

3 limner- 

4 MR&«MOtSeY One fine as opposed *> two In 

5 quotes, 

fi a In the- 

7 A Right hete, 'box up' and 'box up'. 

8 O. To articulate the difference* that you’re 

9 talking about, In the complaint in tha parayaph to 

10 which I referred you the sentence la typed, "Apparently 

11 during this e mploym en t period, comma, my dlemhaa 
i? nvdacopfae and - and that appears tn tno complaint 

13 in the letter Itself your point Is that tha sentence 

14 read, "Apparently during tWa enjoyment period my 

15 eQarrt made copies of documents,* and dta not hare In 

16 It the word ha*. Is that correct? 

17 A Tha Is eoneet. Kl» an Incorrect 

IB transcription of mis II that's wturl tha happens io 
IS he. 

30 Q Referring than to tha third literary 
21 paragraph in the July 9 latter of your lawyer re Mr. 

23 DatAdaon, does tha-arena minute. I'm asking you a 

23 question about tW* third paragraph. 

24 A Third. Un-huh. 

25 £1 la tNe an accurate statement in terms of 
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1 what occurred deleting the word‘has 1 aa It appear* In 

2 theoomptolnt? 

3 A. And liso inctxiieg tot*. 

4 Q. 1*11 g«t to that In a iM«M. 

& A. Okay. Would you repeat me quastton? 

6 G Vnh. Does this third literary paragraph 

7 f*d*ctaccur*ie/y what occurred inconneetton wtth 
t th la JulyO-aa pan of this Juty fi inter? 

9 A. Vet- l understand that it dtd. 

10 a Allright Now, the orhar problem you had 

11 retatina to thaquotnton la th*t within the eompiaim 

12 where toe box-the paragraph «*«» is a quotstior, 

13 my secretary typed single ipjotailon marks around hex 

14 up*, whereat in your lawyer's letter, it hat dud 

15 quotation maria around 'boa up', is that the other 

16 change you noted? 

17 A. That's to* other change. 

1$ a Okay, raw, In oonnaetlon whh the materials ' 

19 whleh wcra In to* box mat your lawyer camadwb* 

20 deltvertd to 1h« Wyatt Arm, did you include all 

21 doeumetttK and (ntormsdon which you had tr your 

22 possession, custody and contra ai that time? 

23 A. 1 man the Fifth Amendment privilege and 

24 remain aUart. 

25 a Later your attorney caused to be delivered to 


1 Q You wantto anlsh your tenure*? Tm not 

2 aura you have. 

J A. To me taw firm or wnatrvt' isrefemea to in 

4 thl*. I'm Just reading this brttRy 

5 Q. I show you- 

6 A Wyatt racehed this, I Suspect 

7 Q. I thow you the fourth page — excuse m*. the 

8 third page ot your lawyer's Sep tem b e r 22.1993, latter 

9 totha-toGreg Haynatatthe Wywtr taw *rmthat 

10 shows carbon copy chant, because at that time he wae 

11 preaontng your contdamiajjiy. and I direct your 

12 attention to the thhd horn last full paragraph 

13 starting, *Te that and my chant has drifted a 

14 narrative,' and ssk you whh that lull quotation, a 

ts portion of which appears in the compiaim. did toe 

16 wariB as refected In that third to last paragraph on 

17 the third page ot your Lawyer's Utter occur? 

16 A. (ttamlnmg documents). The answer in IS ot 

19 ths complaint reference to one. two. three, tour, due, 

20 BXdi aamencs on down and part ot your question is 

21 wtsuety hut not exactly simllarto the third sentencs 

22 on page two or-or the third paragraph on page two o< 

23 this ietier signed try Mr. DeMoiscy. 

24 Q I wtl resume questioning on that point u 
29 soon as I taka a treat I need to take one myself. 


1 tha WyaRtowfrma-adocument ttptuaw styled Hi 

2 that Inwcr narradue. pn you r em emher that occurring. 

3 namely that you turned over to your lawyor a narrathre 

4 and that your lawyer, In turn, forwarded that to too 

5 Wyatt law flrrr? 

8 K I tomk to* first part of met question would 

7 bo ancfnay-cttontpflvflege. and toe second parol 

6 the answer would ha mat l xmuidassart my-my right 

9 to the fifth Amendment privilege s> remain itlon. 

10 a I refer you, sir, to paragraph 13 of Put 

11 complaint which sajre, quote, referring-Tm sorry. 

12 Refers to a totter Of September 22.1993. tram ycur 

13 lawyer to Wyatt in which a sentence bom that letter it 

14 quoted, quote, myeUent has drafted an-a. the word 

15 narrative underlined, by which hcteUs m* ha has, 

16 quoM, with a single quotation mark, put all the pieces 

17 together, with a single Quotation mirk snd then dosing 
IB ttMdouUo quote, andthat the narrative, double 

19 quotes, refers to doeumenta in the Bos. and the Bmus 

20 to tlnglo quotes, elosod quote. Now, took at that 

2t portion efparap’ipn 19 of thn eongplolAt. and 111 ask 

22 you If that did occur on or about September 22,1993? 

23 A (Examining document). 1 would have to ax 

24 anystatamontof a draft el a letter sent (rommy 

25 attorney to that 


1 (SHORT RECESS) 

2 O Sir. without balaborthg comparisons between 

3 the Seprantoer 22,19*3, letter from Mr. DeMolssy to Mr. 

4 Greg Haynes attti* W^wtt Arm with the paragraph in the 

5 corrqjlaJm that I've referred you to. m hand you back 

6 a copy of that letter and again refer you to the third 

7 paragraph from the end ot the letter that starts, To 
■ that end my dtont has drafted:* then's the letter. 

g And my question to you i* on or about September 22. 

10 1993, whh your knowledge and consent tfld Mr. DeMolsey 

11 transrrft to the Wyatt arm thesaalod narrative 

12 enclosed whh this particular krtttrl 

13 A. I befave that mi* B attomeyCtitnt 

14 privilege. I don't know to#-I would assert the 

15 Fifth Amendment privilege to remain stkerrl on this 

16 MR DeMOlSCV Could I center with my dient a 

17 minute? 

IS MR. BALLANTTNE: Ye*. in sgm or mat answer 
19 particularly as tt relates to the ettomayofiant 
2D privilege. But betote you do, let us get another 

21 logistical msttor agreed to or not. Several time* 

22 already toe witoeee has a ts e r tod »« Rrth Amendment, 

23 asserted the privilege under toe fifth Amendment and 

24 verbamed It w vaiteu* ways, My understanding of the 
29 tow i* that Ha witness le asserting the Rfto 
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1 iiionJ paragraph one al the eemptamt originally fled 

2 Ey the law Arm which amt, "This h «n action 

3 *jiinn unknown defendant by h» attorney. J. fox 

4 DeMoisey, for truth, trend, corecreion. biwdi of 

5 fiduciary and common law draw and Oraach or 

6 codtractual OMnants By unknown defendant, 1 we take 

7 thsttobeavery general, not very spsdSc, general 

$ ailogsSon that the plkintifi at mat time, a lew firm 
9 - and again I'm not -; axsuma that the chant l* 

10 also joining in that allegation - alleges generally 
n and nonspedfically a criminal act. K lain mat 

12 context that my diem it asserting the Fifth Amendment 

13 in toms that any of m» various questions to which he 

14 im jiinifril) aiimitrl Tin riftli fin.Imini mijr liinml 

15 to inculpate him m a criminal act potentially. Ris 

16 an unusual dror/nsa/ur that I have *rtietrl«*d both *> 

17 tha court anew counsel that not being able to 

16 unoaretmaaS fie things that are going on hero and 
IS notbaina able to understand exactly what K Is that 
X either the law firm ormedient specifically is 
21 saying is the criminal actthrows a wide lesaoartwiKl a 
let of poatlble flings. »Is wttnn that context l am 
somewhat auitsaintdtoMaldan assn my diont. 

24 boeauserm not allowed to see many oi the things that 
2$ tna law firm has seen, the diem has seen, ha haa seen 


1 but as .Wig* Wine put ft neither Ihe judge nor lead 

2 Counsel, Mr. Bafiantirte or myself have seen. That Is 

3 tie basts, h may be or may not he that these 

4 s tate me nts or queatons may inculpaia him. I don't 

5 know. But In that context he Is atirehng a Fifth 

6 Amendment because ttmaylneufeafe him, and that Is the 

7 basa of his prtvilegt. Sometimes IVe heard it 

a bntod. But Idontwlsh in qrebble with you. He's 
S aliening the Fifth Amendment to the boa that he can 

10 under the nrcumsances. 

11 MR SALLiWfTNE. Well, >OU, ofcouno, at his 

12 counsel are here present And my aseemonM a later 

13 cma it going to be H that 1$ JMufitosnt, that that 

14 in and of had! wodd eofleUoa* a warver of having to 

15 testify as to fit subject matter as to which it I* 

16 asserted. You Just arteutated tha reason that I think 

17 we're entloed to have either thr wftntsc or Ms 

18 counsel assert that the basis of the refusal to answer 

19 a that hs's proieeied under the Rttf Amendment 

20 because the artewer may tend to Inenmmatt him, may 

21 tend is ireulpate him, H you wish. And if wa have a 

22 stipulation that metis included wimin evwy aingi* 

23 time he assarts in yfwwver fashion the Rfth 

124 Amendment, we may move on from fiat paittajlarisisia. 
25 MR. DsMOBEY: We can stipulate to mat 
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1 I'm net at all sure there Is any prttAegat of 

2 confidentiality lobe protected to Mart with. Number 

3 three, until such time as the pUlntHfa make it dear, 

4 more than juit the gtrwral allegations In the lawsuit, 

5 as to particularly what h is that they balrwys I* a 

6 criminal»«, It's not telr tn hsv» Mr. IMUIame or 

7 ever mysetftry to guess what It H that you-all are 

« gtMng to. So, you know, l guess the other way to go 

8 at this Is, which I'm beginning Id believe since we've 
10 gone In my opinion waylar afield of what Judge Mine 
it had or IglnaHy said the purpose of title deposition srac 

12 lobe, untH such time as the law (rm and/ or Brown a 

13 IMIllemaon mikes H clear as to whatthey mean by these 

14 allegations, It becomes a problem particularly in the 

15 consul that I’m restrained in many reepects from 
IB eernmunkadngvdth my diem, vary dHflcwlt to sort 

17 out just e*itl is and what Is not proper In this 

18 respect 

19 Rtrxjgnmng theism have reached an Impasse, 

20 reeognbtng that It la a circumstance where we have not 
M even yet answered this lewautt nor gone through any 

22 deeewery, norivaladoursafvee oftha rulaeendaoma 

23 d* the benefits el the dell procedure that wa're 

24 entitled lo. Its apparent tome that this situation 

25 has )uat font »the p«int where i cart no longer agree 
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1 to further answer -fohavemyeHemfurther answer 

2 question*. Recognizing irs got to this point. It's my 

3 suggestion. and I'm going loadvtse my diant that 

4 wa're probably pilng to have to go baeW to JudgtlMne 

5 and get son* ground rules laid here. This is Net-I 

s mean, t recognize and I'm not crMeUng counsel- I 

7 think you're doing a very admirable (ob ol trying to 

8 biter creek tMeMng through, but fn Just net going 

9 to 93 H009 v«tth it any (note. 

10 MR BALLANTN& The pending-eacust me. 

11 MR OsMOtSEVr Gn ahead. 

12 MR. SAUAhTKt The ponding question -dates 

13 difeetiytotiwelsti'lbutiori and whereabouts e< 

14 documents. The pending question relates to a sunmtem 

15 that you on bebAH of your client made in the Wyatt la* 

15 firm #iat your eflant hod drafted a nanath* by which 

17 hetaMmcbehaS.dMibiequotoB, pul al ine places 

18 together, dosetheboobtoquotes. Ihavoiwrreed 

19 thisnsitztive, reuniting ol youreelt. Myefientttli 
2D me trial th« narrstire refers. perenthases, quota*. 

21 question marie, footnotes, question mark, dosed 

22 parentheses. in. doUiie quotes, the box. dots the 

23 doubts quotes. Thosaaled narrative is endoieti 

24 herewith. That topic Mtttee spccrtceLy to-aucuto 
28 me. That paragraph relates sptcdicaTy ® the 
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1 fie context efwtwfevrere going with all of these 

2 stipulations and agreement* ana all this tart oi thing 

3 Isjuttuntsnable. I Just cannot go - I'm In an 

4 impossible citcum«anee. I cannot render effa dive 

5 awstanc* of count*! >r these area* ol criminal 

6 allegations. because I amply have am been given an 

7 opportirrvty to look into *11 the Information that Is 

8 available. I mean-and 7m - the mote I »h hem 

9 the more rm convinced i* tint I'm just going » have 

10 to mil a stop to this deposition. Wevo answered - 

11 you've eiiifid generally about the location ot 

12 documents. Ane until I can -1 certainty am not being 

13 disrespectful to couneei.butl'm In an Impossible 

14 CUCUIMMO*. And this Is just getting more arid more 

18 deep, and I tael more and more inadequate at this point 

16 toem/iee mytfient. Until such time as wo get an 

17 opportunity tor me to be able » aoe these document! 

18 and see the narrative and unBi we get to me point cri 

15 whether or not these prtvSeges and what -not ever 

20 exist, ht an Impotable citumramee lor my client to 

21 pipieahbneetl or mew advtse him on nowto protect 

22 hnweifbithiscircumstance. It's unfortunate, bull 

23 don't know anything else to do. 

24 MRRAUANTINE: Ido. I don't know whst'e in tiia 

25 narraovtanymoreihanyou do, and tne question 
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1 doermerasIn Issue In this cate. And me pending 

2 quesden »» We witness, did thees events occur as 

3 reflected in your letter, a copy of wttich you sera to 

4 your client Now, that h dearly whnln tie scope ol 

5 uMIJudge Wine oontemplaied, what we said and what we 

6 want to gee to. did this occur mating to the 

7 najrative Now, that's my question. Did that occur as 

8 I've Just mad itwtth respect to the narrative i«u put 

9 together? 

10 MR DeWOtSEY I don't have « problem with 

11 vrttel you just aid. counsel, and that parBcUar 

12 question, qutte kanHy. I do believe iswtlhln the 

13 scope of Judge wine 1 * circumstance. But that question 

14 tfen went of! Into another area ol - about oui Filth 
18 AmerrtnentprN*ego arid Ms answer. That'S-whileI 

16 had prebtemswtih other questions being in the scope, I 

17 don't have a problem of that question being wtthir the 

18 scope otwlun Judge Wine warned oone here today. But 

19 we then went offon bus fifth Amendment »ttuaiior, 

20 which it’s Just becoming even more altogether ctear to 

21 me mat rntjuat In an impossible ereumatance In tame 

22 to property acMse my eBent No* you're asking my 

23 silent legal opinions and letting him that it it's not 

24 property worded and all those sens ol thing!. 

29 And I'm saying that where that* gorog m 
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1 ponding and you said that you could not sapuMtatn my 

2 - to the inclusion of the-what I perceive lobe 

3 Important language In an assertion of the privilege. I 

4 accept your nonstipulation. We will deal wtth that 

5 question By question. As to the pending question, tt 

6 has directly to do wbh document* that are the subject 

7 of this litigation. And the only question Is, did this 
B occur on or about September 22 as reflected in the 
g letter (rem vrtsch I have quoted In this record? That 

10 tabes a yes, no, or his assertion ei tfie primage, 

11 whastver privilege he wants to assail Now, Ido 

12 insist on «n answer to the pending question or the 

13 assertion si whatever privileges he or yw warn » 

IS sesert on iwoehiH. And Ido insia on thartgm» 

15 go forward with questions rattling Id dreCiastons of 

18 information from the documents invotvcd in this lawsuit 

17 ana me othar matters that are included wflhin the 

18 scope ol the deposition notice end within the scope cl 

19 Judge Wine'(order and within the scope of Judge 

20 Johnstone's order. So the Question « you. sli, is <Hd 

21 ma occur, this referring to the contents o! the third 

22 to last paragraph in Mr. DeAWsey 1 *lettero»5apt*nsber 

23 22.1993. to Greg Haynes at the Wyatt frm? 

24 A Mr. BaUrettine, respectfully, I have 

25 understood my counsel to here ashed that this 
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1 deposition be dosed at this poim in time. But II 

2 cantoH with my attorney a and out tCcut tp? 

3 position. 

4 fcKtDeMOfSfiY: Well you don't need to 

5 eonndt whh mo. it it an impossible arcumsance. 

6 A»d with all due respect wtth bow courts, we came here 

7 In»»dti/thtodsymoytoclo«haiwac«uiddo 
6 wtdiin the confines of this Uinltatleiv AstthstMnS 

9 becomes mo* and more specific, becomes more and more 

10 apparent Wat tfsabecrfutefy imperative that this 

11 crime fraud exemption querton be looted al by Ihe 

12 court, number one. But even mere importantly, It 

13 becomes In my mind mere and more clear that Tm go*?g 
IS to havs to press to tha extent that I can tot ablity 

15 m represent myckent In temts of seeing his na/rtt** 

IE and also lr. seems this box or oocuments 1 cannot 
17 effectively advise him and gstcaught between toe 
IB teefimeentie* a* counsel Imposed end not knowing 
19 wh* my cliem can or cannot answer end not knowing to* 

X circumstances and on top of that rial knowing even 

21 apocrtpaliy die atirfMon* that are being eHftar 

22 prepared or contrenplatoo or whosever circumstaneov At 

23 this point in time k Is cridcsii In advice to him mat 

24 I know what is going on. And I cannot piaca mysaii or 
26 my diem in the position oi not getting proper 


«6 

1 advice. And toe only thing I know to do, since we heve 

2 gona as iar as I think I cam go S* Oils time, is to 

3 postpone to* deposition uirtlsuctnime as I can seek 
« either adeSnrtfce c©mion astotthetherornot lean 

5 see these things- «'* been raised but not erectly 

6 addressed. Audi teai i must press the resue ® this 

7 tuna 

8 MR BALLANTiNfc. I disagree wHh your suwmant 
g tost if* been raised but net spedfcaiiy addressed. 

10 a waa specifically addresaad. raised and argued aid 

11 danferf by Judge Johnsiona. Thai gets into a legal 

12 POM- 

13 MRDeMOISEY; Wail, we sBli have the 

14 prebiem mat I have Is that a toreetiudge panel has not 

15 even seen those things yat, number on*. And number 

16 W», by going In this manner it depth** my ckant the 
1? right oi appeal - actuary right of review cf Judge 

tl Johnstone's bylhe wea+idge pane) and subsequtntly 

19 his right oi appeal by the supreme court .1 necessary. 

20 And white perhaps Judge Wine does not agtee, it it a- 

21 an unusual circumstance. 

22 MR BAILANtINfc in order® present to* arguments 

23 to Judge Wine and/or Judge Joenstono and/or • 

24 tune-judge panel, 1 have aught to proceed, and Ido 

25 Mtandte. I have heard tie witness's response to Bit 
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1 pending question My non question rewnh whom did 

2 you discuss any ct toe totormaoon referred to in-the 

3 dtposHon dueaa ~ nobca duces tecum and the 

4 restraining order, a copy ot which was attached to th« 

5 notics? Wlm whom have you discussed any oiwseh 

6 information before you were served with toe restraining 

7 order? 

8 K Would you clarity me question. please? 

9 MR DaMCX$EY: Well, let me - 

10 MR BALLAt/TINt Before you - wan a mmut* He 

11 asktd me to clarify, and I wU. 

12 MRDeMOISEY. All right. 

13 A. | want you tocisnfy It for my attorney. 

H MR QeUOISEY: I donl have a problem with 

15 the question. 

16 Q Baton you were served wttt this restraining 

17 order, identify by parson and address e v ery one with 

18 wham you discussed the oomentanf arty of the 

19 documents, any of the material referred to In the 

20 deposition notice and the restraining order. 

21 A. fro deferring to my attorney, *4w I 

Z2 understand has argued successful^ (hat we clots* this 

23 particular deposition. 

24 & He hasn't argued successfully, pardon my 

25 interruption, but thars absolutely toltc- 


48 

1 A Okay. 

2 Q- Mis not successfully, and 1 wBI arguo for 

3 contempt and arMcs of eontorrp* H this is nol 

4 permitted to proceed. 

5 A. Might I consult with my ntomey? 

6 MR DaMOiSEY: Well, let me elanfy tne 

7 dreumsunc* here. I appreciate the need that jtou want 
■ eertain questions answered such that y«u esn put a 

g proper record together to 90 and do the things that you 

10 need to <to. We are under an order to bo here undar a 

11 knvted scope ol examination. and that's why wwTe 

12 here Now, es l understand the question, you hove 

13 asked who did my client speak with prtor to September 

14 29»t. 1993, concerning the information dial's the 

15 subject of this action. 

15 MR BAlLANTWEi Correct 
17 URDeMOiStY: AB right Rr*tofaI,l 
IB wou id say obviously pad of tttat has-Hun would be 
IB one oi the persons would bsme. And to that extern 
2D whet he Wdmelt, ItolrW.attemeyclfent 

21 privilege. Beyond mat I w»Ad instruct him not to 

22 answer on toe around* oi the ntto Amendment no matter 

23 winch way you would care 10 iim that magically 
J4 languaged. if you will, because pattieularty of to* 

25 wont may'in that magic language 
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1 G Da you aeecptyourenunsel'seariccaAd 

2 denote to inn**’ on the grounds ttama hy him? 

3 A. Vo». ur, Ido 

4 Q, To whom rid you send any correspondence 

5 retatingtioeny of thomaterlnH cowered In the 

6 fopOsMcniuJtiee end restraining «<*« before 

7 September 29.19937 

B MR. OoUaSEY: I wo*»H *Msn the client the 
9 same answer as the one betore. Weil, wtlh the 
ID exception I don't believe ho malted mo inching. 

It a Do you accept the advice ofyour counsel and 

12 decline to anawar on that basis? 

13 A. Yes.Br, Ido. 

14 a To whom bid you send any comspoednnee 

15 relating tothe materials In the reabahllng order and 

16 the deposition notice duCC* «cum after Septerrber 29, 

17 19937 

18 A. II deter to counsel egaut. 

19 TMEREXtntEfe I'm sony. leant near. 

20 MR BALlANTlNt Just show he’s ajnfemng 

21 counsel out of the hearing of the court reporter ana ot 

22 eppodng counsel. 

23 MR DeMOtSEY; I'd like an opportunity to 

24 cerdarwtttmy client This gas mta a prcumetarea 

25 that I am not MaB dear. I nave net discussed wtwt, 

50 

1 H anything, has happened sine* die 29th other than 

2 obviously conversations wtOi myxeH. BacauieaHhe 

3 nature ot ih* restraining ortar, rm not at ad sure 

4 im aflewed to Mir Mm that question. 

s MR BALLANT1NS: 1 think because o* tha 

6 restraining under you and I ars both allowed to aik him 

7 tilt question, haw you sent any or true miarmei m n w 

I anyone tint* September 29,19937 

9 MR Do MOISEY Wei.. 

10 MR BAUANT1NE: That lust talres a ye* or a no. 

II MRObMOSEY. May ledfoum a second and 

12 tdkwdhmydlenft 

13 MR BA1XANTNE Show there's an adjownme nt. 

1* {SHORT RECESS) 

15 MR BALLANTlNt ni esfc the reporter to read 

16 back the pending question, and 8 there w*s an answer. 

17 to give that answer 

15 (THE QUESTION COMMENCING ON PAGE 50, UNE 5 

19 WAS READ BY THE R EP ORT E R} 

20 MR OeMOlSEY: Okay. Let me first state titat 

21 with respect to comptane* to the restraining order, 1 

22 do not have a problem with that question I dint 

23 that's an entirely legrtkntte question The problem 

24 tint 1 do htvowkhtt Is the vrey It It phrased 

25 preajpppsMWpIlcanonsallaastelphorquestionstc 



t A No, I have not. 

2 a Now. I warn to go beck so my question, which 

3 doesn't presuppose anything. h relate* to a specific 

4 patrol dominants, the depoahloA notice duces tecum 

5 and the restraining order. Shoe September 29,1993. 

6 have you communleeted to anynrw any ol the materials or 

7 Information re ter rod to In either of those documents? 

5 MR DeMOtSEY; Let ms again dsrtfy. I don't 

9 have too much problem with that question, without 

10 admitting or denying what ell that Inter (nation might or 

11 might not be I think Bn substance of your question 

12 it trying to find out Hthare has been oorapilanee with 

13 the restraining order, k that - 

14 BAILAWTINE CompManee whh *» restraining 

15 order Is one ssmponant Both relates also to the 

16 communication cd privileged information we contend. 

17 MR C«MOISEY; Unfolh. 

18 MR BALLANTINE: And so to the extern my question 

19 is pending, It says since September 29,1993. have year 

20 communicated to anyone anything relate - covered by 

21 the deposition notice doeestreum end the nwaaWng 

22 ewer, question mark? 

23 MR DeMOtSEY: Okay If we could just throw 

24 In one further darmcatlon, wtOwut going to lha 

25 question Mvitiat diet txidycrtinformatian may or may 
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1 not be. 

2 MR SAUM^KE I he tool »*k*d thru. because I 

3 think mat 1 * privileged. AO Pm asking H has he 

4 communtcetod to anyone any aline Information related 

5 — excuse me^ any of the /itformeeon deAned end 

6 described in those two documents. kb tttat simple. 

7 A Not-the answer is speettoly no, l do 

8 net have any- I have not violated the m*»»»rig 

9 order In anyway. 

16 a Before September 29, igg3,at«hehourofthe 

11 day at which you were nerved before «UH»me had you 

12 etofedaityofthnktadoflbfonmttenretorredtoln 

13 those two document*, OV*yr» - DapeaWon EaWbtt 1 1t 

14 the reetral/ibig order. Oepoeiken Bdktot 2 rt the 

15 deposition node* duces tecum. Bator* 4JS o< to P M 

16 on the afternoon of Sepwrre>er 28,1BSS, had you stored 

17 on-In any term of computer storage errwrfovtler 

IS dlikanyof the kitormadon referred to In that pair of 
1 # documents? 

20 MROeUOISEYV A#light Mre'we'regetting 

21 hack in® me same problem I had before. You know. 

22 Hiatts obviously designed »inquire Into matter* mai 

23 are protected by myeUeitrs right* claim die Fifth 

24 Amendment to the beet we can ascertain what Is 901113 

25 on- Again, that causes me great concern, because I 


2 W 

3 M 

4 anatrer. 


(THE QUESTION COMMENCWG ON PAGE Si, UNE 10 
WAS REAS BY TME REPOfTJ'EB) 

MR DoMOiSEY: I Instruct the witness not to 


S MR SMITH YouYc stated snore! tunes In 

£ here word* to the eHeeidma(imitationonthe 

7 deposition. The order entered by the judge make* no 

8 OnVtfoof* or, m*«u&f«ct oftfie Oepowaeo other than 

9 routed to thtweues in the temporary restraining 

10 onto'. Tha judge nasnt imned me ueposiocn in his 

11 order In iny way You w**5> -njilano mhtnnce to it as 

12 If mere's eome statement by me judge of areas o( 

13 riqiitry when there is, m fact, not. And Ijustwamed 

14 that aimed on me record. 

15 MR DaMQISEY Well, I eppreewta your 

15 comment, Counwl, but in farms of persuading Judge Wine 
17 to mts dopovtor,, l betlrvt Mr. BaSa/nln# made it 
15 vary dear what the Lmttod scope mat ha wished e> 

19 pursue. 

MR SMITH Certainly me quas&oii pending a 
1 wtMn that scope. 

MR n*MOREY: Wed. that's what we 

23 disagree 

24 MR SMITH: So It's your position diet ( 
question about whether your witness has retained 


1 don’t know, ant not permitted to know what the answer* 

2 to that even could be. And l‘m trying to be as 

3 eoopaeartlw as I can vrtth eouflael and in terms of 

4 trying » ebay to the baet matt lean, have my eltem 

5 obey tamo beet fc« ban the order* or Judge IMna. But 

6 wa re getting right back Into the soma area again- I 

7 we* willing to go along »Mi tha restraining ordsr 
t questions because iminutier* a proper area of 

9 Inquiry. I think Judge VAna wanted to tow tha answer 

W to that But now m'ra getting bock into the came 

11 prnMarn I had before. And I would ask counsel If 

12 you’ve got ether questions that >tvrfthin the scope ol 

13 trying to find Outwhalinu needle knew pursuant te 

14 what Judge Wine has authorised wtthovt getting ime 

15 Fifth Amendment problems. I'm happy to try to 

l« accommodate te tht best diet I can. H we're going to 
17 get Into mis Hfth Amendm en t situation. I'm going te 
IS have to cad a atop te It, because mis ha* |ust gotten 

19 to tha point where I cannot Imagine a circumstance how 

20 a lawyer could get puead In ml* kind of situation 

21 eecoptlwtheeireumeiances of this eaee, I suppose. 

22 I cannot render effective assistance el counsel In 

23 maee areas of criminal allegations Without knowing 

24 whaTa going on. 

25 Q Read the pending quaatlon to the wtmesa. 


1 ntormaton before the entry of an order mereby having 

2 me swity to diskibuleittsnotrelevant »the 

3 question of where dime documents may be with mlrd 

4 parties? Is dwi your poaivon? 

5 MR. DeMOISEY My peMtlcn Is specifically 

6 But that relate* In my opkuon, to ths best than can 

7 ascertain, recognizing that you-ak nave just made 

5 genailc a»*a*ton* el criminal conduct and that lam 

9 not as l understand It, permitted to tae either the 

10 narrative or The bo* d documents, that that gets imo 

11 tha potamiiJ Question of whether or not ha may have 

12 arty erlmtrul BeJMity possibly And rtlsthr. 

13 problem more so than the scope problem, although 1 do 

14 have a D«e on ol problem wWi the scope. 

1! MR SMITH Well, thats what fm dying o 

15 gat dear. You havs a problem with the pending 
17 question that It it beyond die scope of me oniar 
15 entered by the judge. Is Dial correer? 

IB MR 0«MOISEY: ror two reason* One,« has 

20 to do w«i the ntth Amendment problems. 

21 MASMTX: It has nothing to do with the 

22 scope? rm asking me tacsial scope et the queceon. 

23 MR De MOISEY: Counsel. fm not going to 

24 debate wkn you. You're enftiod to yeurepWon. rm 

25 endued to my opinion. I believe h goes beyond the 
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1 Q Sr? 

2 A No. 

3 Q 1 t»ou(pn - I didn't warn to interrupt you. 

« I may have a sited this Question «t the wry beglnmnfi, 

5 andiflsmrspeming.lapologlte.butlnsndloba _ r __ 

6 sure that (hi* record im complete. At this time do you 

7 turn subject to your p nwst lon and control any 

6 documents, computer disks or drives or other storage or 

8 retrieval systems eoniaialng any Intormaaon from sny 
ID of the doeumsntt mat were reierted to in tht July 8, 

It 1K3. letter of Mr. SeMorsey? 

12 MR DsMCttEY: IwouldacMsomyeUentto > 
ij aseerttiisntthAmofNMMprtvtfege. 

14 0. Do you accept that advice and damns to / 

15 answer? 

16 A I decline to answer on die basis of die mtr^ 

17 Mwndmefrtphviege, and I seeeptmy 1*5*™advice. 

It Q. Do you have m your possession or control or 

18 custody any documents, computer disks or d»hos*fll- 

2 C ether storage or retrieval systems of other things 

21 belonging to the Wyatt law «rm or any ot their clients 

22 besides the material referred to In Mr. Fox's July 8. 

23 1803, letter relating to the materials In the bos tfist 

24 were sent back to Wyatt? 

25 MR Do MOISEY I would advise my chant to 


1 assert his FHdi Amendment privilege. - 

2 a Accept thst advice and deehne to answer on 

3 that basis? 

4 A Yes,sir. Ido. . _ 

5 a Do ynu have In your po ss e ssi on, custody or (, 

fl control any intamcbon leacrted during the — other 

7 than * jwuf me mory cefla any Information foamed 

8 during the course of jour errattoymont by Wyant relating 
8 te Wyatt files or diem materials turned over to 

10 Wyett7 I 

11 MR. COMOfSE* Cm not quits sure what that 

12 question means, but any intomauion it t pretty wide [ 

13 variety. But again, more so again because ot the 

14 problem I am notable to advlsa my diem because I 

15 boot know til the necessary Information I would need 

18 w kern* to property edrite him, I would advise my 

17 diem to taka tha Fifth Amendment as to that question 
IB 0. Do you accept that advtoe and demine to 

19 answer? 

20 A Yss, I eccapt that advice and dedlna ic *- 

21 answer on that bans. 

22 a 0o you tore In your posaattan, custody and 

23 control any documents, manuscripts, narratives. 

24 reproductions, copies ot any materials relating warty 

25 documents with which you worked while you wore at the 
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2 MR DeMOSEY: I'm - that question again » 

3 nymindt»atremendouslyexpanskrequestion. Butin 

4 Myevent again because Ism without suMefcntt 

5 information to MM my ckettt. I would advise him re 

6 taka tha fifth Amendment on that. aiio. 

7 0. Do you accept that advice and decline to 
B answer on that basis? 

s A Take the fifth Vntnamtm and rccept nis 

10 advteaaswH. 

11 a Are there In existence - thl* is different 

12 torn the previoue Mutation, which waa subject to your 

13 possession, eeatody and control. To your knowMdgear* 

14 there In caoetene* any documents, manuscripts, 

if narrtdvse, reproductions or copies ot l it l o rn m lti t n or 
It metafttu you Mamed from dfaM or Itym lUsa while 
17 you were employed there which wore prepared - strike 
10 mat whole question. 11 start orer. PtehupHyou 

15 wtl the restraining order, which It Deposition Erfllbtt 

20 i, and turn to page two. 

21 A What paragraph? 

33 a In the tret paragraph ol that page mere lx 

23 a Homan numeral three that starts wit, all document*, 

24 mafaieerlpts, at caters. 

29 A Yes. Sir. 


1 advise my client, number one. I would auggeat that ha 

2 aaaart the Fifth Amendment p/Mlegi. AM alto In that 

3 particular thuatJon h would seem to me that because 

4 you are using the term an information, which I think 

5 M inclusive ot what he's carrying around In hit brain 

6 cell* and able to verbally articulate, I would have to 

7 say that that would Ml Into the attomeycSent 

I privilege It I understand yow question correctly. 

9 MR BALLANTINE: I don't Blink you do. 

10 MROeMOtSEY: That could he 

11 MR BAUAWWe; h was d anyone and o tha 

12 extern it may relate » you - 

13 MROeMChSEY: I would likesj qualify 

14 anyone. 

15 MR.BAUANTW6 -you are one of anyone. You 

16 are one o! many, many potential anyone*. AM 1 

17 understand your astertion as it relates to you. My 
IS quesbon it now with that danficaiien- 

19 MR OsMOtSCY: Are yog excepting me out at 

20 this point? Okay. _ 

21 O. Othai than Mr. (MlMaqr** andwe don't adnSt 

22 that you had a right to disclose anything to him. 

23 That’s another Issue. But other than Mr. DeMolsay have 

24 you at anytime before September — September 29.1093. 

25 dlscteaod te anyone other than the Wyatt people or 


1 a Do you see that? 

2 A laaeWs. 

3 a I’ll aik you It to your knowledge there ar*£--v 

4 In existence snydoeumants, manuscripts, aarrailves. 

5 rcproduetlona or copies on which any psrt ol the 

6 Information defined In sub ono olthai paragraph ha* 

7 boon codaeied. stored, portrayed. suiranarded or 
B refined to Inanyrmnner? 

9 MR DeMOlSSY: Again, same dBenah*, and l 

10 would susgasl to nqrcUent that ha ascan his fifth \ 

11 Amendment privilege. \ 

12 a Do y*x> accept dial suggestion and decline to 1 

13 answer on that ground? s' 

14 A Yts, hr, l dc ./ 

15 Q Bofor* September 29, 1 #Bi, did you disclose 

16 18 anyone other than W^iwt Of Brown AWffliamson people 

17 any material or Intorraedefi that tame into jfiur 

16 possession or control whHe you were working at Wjou 

19 ralatlngU Brown BWUlamaon or cigarette production 

20 ertalce or any such materials? 

21 MRDoMOISeVi Again- 

22 a The question It did i»u dtsdese to anyone 
Z3 anyof that kind of material? 

24 MR OoMOlSeY: Again, iwoukt say not being 

25 elk* to have access to The necessary Inlermadon to 


1 Brown BIMlIlamson people any material or Information 

2 that cam* Imo your possession or control while you 

3 wete working at Wyatt on Brawn AIMUiamaon matters? 

4 MR. DsMOSEV: T»wi Question having myself f 

5 been excepted at least to a limited deyee anyway for 

6 purpo s e s of the quasdon. Again, operating under tha i 

7 same disability aa IV* stated lowril times before. I 

9 would acMti my cUem to assort the Plfth Amendment 
g privilege. 

10 Q. Do you accept that edvtce arid decline to 

11 answer on that basis? 

12 A Yas, Sir, I do. 

13 <2 This Is different I thkik from an earlier 

14 question l asked you, and to l dent think dual* ■“— 

15 repetitive. To your knowledge doe* any ofthe 

16 Information which you obtained while working in the 

17 Wyatt law firm er Brown IWMlanwn matters or ha* any 
iB of that information been put ono any computer disks. 

1 9 drives, storage or retrieval mechanisms? I should - 

20 MR DeMOtSEY: Anywhere by anybody-? 

21 MR BALiANTNE. Other dun by Wyatt and Brown t 

22 Wlllamson. 

23 MR DsMOlSEY: All right Again, earn* 

24 dteatsltiy and same advice to my dnnt I think he 

25 should assert a fifth Amendment privilege at this time 


."Cm M7-4T1K 
.kCD’ 3E>tld 


Nancy L Nunnelley, RPR 


Pag: 61 to Pagt 64 

9f!il *6. E3 ADW 

6S27G4209 


http://legacy.library.uc^fflaltti^d>ttl|iq07WMWpdtiustrydocuments. ucsf.edu/docs/hsfl0001 


£5 

1 tt that xnswer 

2 a Do you accept - exeat* me. 

3 MR OcMOtSfcY: I’mUnWMd. Thanka. 

4 Q. Do you accept that and decline «ait*wer7 

5 A Yet, sir, I BO. on that both. 

S O To your knowledge v# Otars In eidwenoe arty 

7 - other dian in the possession of Wyeti or Brown C*- 

8 WUUamSOft or othar attorney* represarrting Brown & 

9 V4tUmtontnxny4tKinuryudLerrtretaiionthlo.tr* 

10 there In Odstenca any tangible or electronic itmerlais 




11 or ttlngs which you obtained during the corn# el your 

12 worir tor Vtyatt on Brown A WUamson matters? 

13 MR. DeMOISEV. Could you loed that oueetkm 

1* hock? ^ 

15 (THB LAST QUESTION WAS READ BYTHfRffCKTEW 

16 MR. DeMOISEY: Again, operating under th« 

17 same dtaibUty end to th* extent that toeould hove 

18 knowledge. I'm tor* there - at expansive a* mat 

IS question to, l*m sure there's places and things that he 
23 hat no knowledge of. But to the extent that there It 

21 knowledge 1 would advlao him® take the Hftti 

22 Amendment prtvMoge on that question, also. 

23 Q. De you accept that advice of your counter and 
a* decline to answer? 

25 A. Yet, Ur, I do 


66 

1 MR BAU-ANTINE: At an aside, I would dale mat I 

2 beksvo th* question we* prefaced by i*ymg to hit 

3 knowledge, and obviously he cant inwn to anything 

4 he doesn't knew about 

$ MRDeMOSEY: Rght 

6 & To your knowledge are thar* In eidtteneo arfy—-} 

7 graph* or tablas on whleh any part olth* information 

8 deacrlbed In tho reatftNung order hat been coueetod 

9 orttoredorpoftrayedoraummeriradorratarredtoln 

10 anymuvtsf? 

11 MR DeMdSEY Again, aama disability ind tha 

12 same advfea to client 

13 Q Sami reepenaa by y«u, yen aeeept die advice 

14 and dadna to answer? 

15 A Vat, on tha batlt of the Fifth Amendment 

15 a Before September 29,1963, did you irtetor 
17 iny purpose or many manner any of the material or 

16 informed on rtetned In tha ftrtt peragraph of th* 

IS rettrahilng order? 

20 MROeMOtseY: I would eatuma for the purpose 

21 of that question that that would be between the period 

32 ottime after hit employment? 

23 MR.BALLANTWE Onebity. 

24 MR DcMOSEY: Because otoriously during Me 

25 employment he would haw. 




*7 

1 a From the time of your employment Lotme 

2 retttielL From the time of your a mp le y r iwn t by Wyett 

3 until S ep t em ber 29,1SB3, In tha afternoon when you 

4 war* served with tha restraining order, that entire _ 

5 period oftlme, have you used tot any purpose er In any 

6 manner any of the material or Inter metton described in 

7 the restraining order other than In fulfillment of your 
6 responsibilities to Wy«t or - and/or Brown & 

9 MUiamson? 

10 MR OeMOlSCY: Same disability, tame advice I 

11 would gtve to my client 

12 Q. Do you accept that advice and decline to 

13 answer the question? 

14 A Yet, Ur, on the bade of the Fifth 

15 Amendment. 

16 Q Between th* time or your enyiioymom by v^f*tt 

17 end tne Lite afternoon of September 29,1003, and other 
16 than in fuMPment of yew responsibilities to Whratt 

19 and Brown 4 vruilanwon - and/or Brown A WWlsmxon did 
120 you reproduce In any way any al the material or 

21 Information described In the restraining order? 

22 MR DsMOlSEY: Sams dtsatofflty. same atfrice 

123 todlant 

124 a Do you decline to answer on the advie* of 
| 2 * your count*!? 


66 

1 A Yes, wr. I do. 

2 Q Do you have In your possession, custody or 

I control - rv* just asked that I'm sorry. Hatarring 

4 to the materials that you delivered to your-excuse 

5 me, to your lawyer on or before July 9,1093, which 

6 Boxed up and then returned *0 dm Wyatt firm wtth the 

7 tottar of that data relating to that material 

8 tpedtexliy. how mxny copies of that material were 

9 made by you or on your behalf by some com m erci al or 

10 other enter prise or other person? 

II MR DeMCXSEY: Same dleaMUty, same advice 

12 totheeftent 

13 a Same-strike that On tho athrice of your 

14 counsel do you deaine to anewet? 

15 A Yes. sir, I do. 

16 Q. YAth respect to the documents and the 

17 Information contained In those documents that were pul 

18 In a box and returned to Vtyxtl on or about July#, 

19 1993, to your knowledge was arty of tha Information bom 

20 those materials put on any form of eemputor disk Of 
121 drive or storage or retrieval mechanism? 

22 MR DsMOlSEY. Could you read the question 

23 back, pteas«7 

24 (THE LAST QUESTION WAS READ BY THE HS>OffTERl 
[25 MR DeMCXSEY- same disability. Sameaxhrte* 
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1 to Mont 

2 0, Do you accept thatadvieeand decline to 

3 answer} 

4 A YM. W, IdO. 

5 Q At tha tons you turned ovar to jwur lawyer to”— N 

6 related in tola July 9,1993, letter a box aoaladwtth 

7 documenmwtthto It did you retain any document! of 

8 the nature do e cr lb ad In the restraining order? ' 

g MR. DoMOlSEY; Same tflaahUHy. Sams advfee ■ 

10 todiera. ! 

11 0. Do you steep* that advtco and decline to j 

12 answer? / J 

13 A Yes.slr.ldOL 

14 a I want to elaborate on that t^uwbon so 

15 there's no misundoretanelnB what i‘m after. VOur 

16 lawyer represented to Wyxh that you had assured yotk 

17 lawyer that all of tn* document* which you had-of 

IB which you had made centos and remaned them from Want's 

19 efHees,*ia* you had assured him that all of those ‘"‘''i 

20 Oo mmor rti occopfes were wttfun toe Box. MyqucbHon 

21 to you is very spedAe at tola point infer* there any V/j 

22 documents of which you made cepes and removed mem 

23 fcem Wyatt wtWeft you did mu put to that Do*? _ 

24 UR. DeMOISEY: First I would etytet tooths' 

25 term ef the question, The tetter of July 9to says what 


1 bach Into compliance with the subfect ampioymant 

2 contract* end of my quotation horn the letter, ftow. 

3 again my qiastton so-to eliminate one of the beses 

4 oftheobteebonaof Mr. DeMotsayJunnow, attoodme 

5 you turned over to Mr. DeMolsey the sealed box that had 

6 to It documenta a* Ooflnad and described In Ms - in 
'7 the two letters-two paragraphs I have lust road, did 

a you retain any different documents besides the ones 
S defined there? 

13 MR DeMOISEY: Same dls-same (Dsabtllty 

11 and problem, and I would advise the dfent to assert 

12 hhHfift Amendment privileges at this dme. 

13 G. Do you accept that advice and decline to 

14 answer? 

15 A Yes. sir, l do. 

16 a That related to documents not pul to the 

17 box. TMe Is inherent question now. Referring 

18 again to the same two paragraphs in the July 0 fetter 

19 pf Mr. DeMolsay.at toe dm* of your delivery of toe 

20 aaafed box containing documenta, did you retain under 

21 your custody or poeeoeslon or eonirol core** of any of 

22 the documents that wets in the boa7 

23 MR. DeMCXSEY: Some suability. Same advica 

24 todlant 

25 Q. Do you accept the advice of your lawyer and 


1 It says. Secondly, I have the earn* problem ™« 

2 disability and would edvtse the dtont to assert hit 

3 Fifth Amendment privilege. 

4 a Do you accept the advice ot your counsel and 

5 dedlne to answer that question? 

6 A Yos, dr. 

7 0. Sothere’anomiaundemtandingaboutthe 

g statement* I mada relating to the letter of July 8, Mr. 

9 DeMolsey la correct The (altar dnaa say what It 

10 say*, lut tor purposes of tMsqueadon the lettar 

11 says, 'Apparently during toto e nj oyme n t period my 

12 dfent mufc eoptes of documents and removed them from 

13 your Arm's offices. Alter reviewing the subject 

14 employment eonbact and the above-described scenario, I 

15 have advised my ellent to. double quotes, box up, 

16 double quotas, the documenta tor the purpose ef 

17 rttumtng theme documenta to your offices. My dient 

18 has egread with this adrtea,* period. Further In the 

19 latter-well tha very next paragraph. Tharetere. 

20 comma, tendered with this letter It a bo* with the 

21 abo v e O at en bed documenta. I presume this to be so as 

22 I have not aeentheae documents nor haus I seen ih« 

23 contents Of tho box ttoweve*, raydtent assures ma 

24 that an tt» documents taken are now centalrtad In tha 

25 undated box I believe tole render brings my dtont 


1 decline to answer on that basis? 

2 A Yes. Sir. I do. 

3 G Refernng now to yeur - strike that. 

4 Referring to toe Septerttorf 22,1993, Isticr of Mr. 

3 DeMolsey to the Wywtt arm vpod«c*lly Greo Hayne* of 

6 that Arm, Mr. DeMoisay refers tn that paragraph wo 

7 wars talking about earlier In this deposition to a 

8 narrator*. and In the Unor «ia word narrators It 

9 uftderknad Rrstoff. did you prepare at some time a 
19 narrative In which you, to his words, quotes, put Ml 

11 ths places together, dose the quotes, both oftoesc 

12 double? And the question Is did you prepare a 

13 narrstlvi as defined to thai - aa described In dial 
is sertwtee? 

15 MR DeMCWHY: (Nods head affirmatively). 

16 0. In fairness before you even hear an objection 

17 tram your lawyer or you respond or not, 1st mo readme 

18 paragraph, because there are going to be aovoial 

19 questions relating to It To that end oiy diem has 
2£ drafted a. imdorimed, narrators, by which he toflt me 

21 ha has, double quotes, put all the pieces together, 

22 efesa the double quotas. I hare not read thU 

23 narrative. My eilom toils me that the rurrattve 

24 refers, parsn, quotas, question mark, footnotes, 

25 Question mark, de«a paren, to documents In, double 
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1 quote, the bo*. dose tha doubt* Quote. The seeled. 

2 uAdtrDned. nan»«ve Is cndoded herewith.' Now, 

3 maf* me end-that's the lull quotsBon from the 

4 paragraph. Myquaetkm at MU* irsraail it <Sd you 

5 prepare a nartawo of ttto tort described to that 

6 puajraph? 

7 MR. DsMOSBY: M you asking - maybe I'm 

B confuted. Are you asking old he praperetftainsrritive 
S teal was tent or one like H7 

10 Q. Ns. Ms. Old you prepare a narrative of the 

11 sett described in that paragraph? 

12 A (Conferring oft the record with Mr 

13 DaMoNey). 

14 MR. OsMOIseV: As to mat qutsoon rd have 

15 assay same disability rod pioMam, and I would tdvb* 

K my cHeot not to answer on me grounds d tuong the 
17 prMitSa. 

IS MR. BAILANTINB l don't want to belabor Ws** 

19 mors wgurrwrt ol cojucL But it setms ta mo mat m 

20 me eontwtefttiBqueseon rod of this paragraph 

21 mare la a eaNgwfcafetatement that the client bt* 

22 draft* a nanathe rod that the sealed narraevo I* 

23 endoaedharewtih. And you state in me latter, 

24 counsel Bates m the Wet, ttl* counsel has not read 

25 this nanativa, ard 1 accept mat on* hundred percent. 


1 and I aauira you the question will be speeds tally put 

2 If I can gat »n answer to this question Butln.order 

3 to move on, «Md you prepare the narrative retested to 

4 In that paragraph of yew lawyai'a September 22,1993, 

5 letter? 

6 A inave-ye*. 

? Q Dtd y»u get the answer? 

S THEREPORTm Yea. 

9 a Hew many copies of that narrative as defined 

10 In that paragraph did you maJca? 

11 MR. OeMOlSEY: That. I would aay again I'm 

12 under the name disability. I would advise my eUeni 

13 not taaoswer on the grounds of the Wlh Amendment 

14 prMegc. 

15 a Do you accept me advice ol your lawyer? 

16 A Yea, Ido 

17 (3 And decline to answer? 

1# A Yet, I do. 

19 Q. To whom. It anyone, did pur send any copy of 

20 that narrathra, that narrative. If, In fact, any odter 

21 copiee were made? 

22 MR. DtUCHSeY Aside Item die law firm? 

23 a Yes. 

24 MR. DeMOtSCY: Again, same disability. I 

25 would advise tie client to assart his fifth Amendment 


1 But as to the pen ding question otwheffier iha draft! 

2 dkl or cAd not prepare sudt a narabte. I have a hard 

3 time seeing-rod that that narrative was endoted 

4 with mis letter. I have a very difficult Bine seeing 

5 why m*eBent-number one. why counsel cart? 

6 undacsunrf what the t*jedcn nUm tn, end numOer 

7 two. why this man should not answer whether It Is true 
B or not that he drafted a natfativeolm* type 

S described and by the letter Itsefl enclosed v«h me 

10 letter- Now, having made my argument 1 want to restate 

11 my question. And Hyourestata your objection and you 

12 declne to answer, that's okay. 

13 MR DeMOISEY; Could I make a suggestion to 

14 you? YAiare my proMem Is where »c get off on.. 

15 because l asked very apaertcalv.sreytaiulldng 
10 about this nerrstive. Andyeu war* describing a 

17 narrative otothars of a similar son or semathinB 

18 imptylrsw my mind, anyway, that there am poadbly 
IS Other narrathns other thin tha one that was submitted 

20 to you or to the him. I don't hrrve a problem with 

21 asking him did you draftiWs narrative or author this 

22 nanatt*. Where I have thopraWsm is where mere s 

23 an MlpIrcJitaR that them am other narratives other 
34 man mis one I don't know about. 

at a Then'i no lurdi Implication in my question, 


1 prftrtfogo at this time. 

3 O Co you KXapt that and decline to answer? 

3 A Yet.sir,Ido. 

4 Q. At the time you turned over to your lawyer on 

0 or before September 22,1903. «*d you, yourself, retain 

6 under your poeeeesfan. custody or aontroi a cepyof 

7 that nairscve? 

B MR DeMOSEY: (Nods head afCmtativelyi. 

9 A. Ye*. 

10 Q. How many copies? 

11 A One. 

12 tt Hit ae we speak here today still wtthln 

13 jffiur physical possession, custody or control? And by 

14 that oteriouaiy I don’t mean you've gd H awing her* 

15 wtthyeu 

IB A I understand. 

17 Q. But If Vein aioelr no*and you hMdM 
IB key to the lock boa, that's your possession, custody or 

19 central. So It It In that broad categorization subject 

20 to your care, custody and control? 

21 A Y*t. 

22 Q. is that narrative on computet storage or dak 

23 m roeieval or whetevert 

24 A Tomyknowtodgeitienet. No. 

25 Q. Besides 1M narrative referred to In this 
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1 Sept e mber 77, 1993. letter h»»« y°u at «ny erne since 

2 your «Tptoym*ht by Wyatt up tt> S t p ter r&r 29,1992, h 

3 fee afternoon whon you were aerved wife the raeyaiiiins 

4 order preparedtnyother narrativesrelatingtefee 

5 subjects with which you were wanting an behalf of Wyatt 

6 and/or Brown AVMlflaminn during your employment by 

7 It? 

8 MR oeMOSSY- SamduUlHy. Same 

8 problem 1 would adrfee my client at this point In 

10 time to assart m* rttmAnwridfi'entp'tviMgs. 

11 a Do you accept that aferlc* and decline to 

12 answer? 

13 A. Yes,Ido 

14 Q From the tl me otyOuremployiTwfit to-excuse 

15 me -empkrymerrt by W»*M until the service o( the 

16 restraining order in mi* ease dkl you reveal to anyone 

17 the subfeet matter or rmttan iflecueted In the 

16 narrative referred to in Vk. OeMoUoy'* September 22. 

13 1991 latter? 

2D MR DeMCfSEY: Would efetse the eUant is take hit 

21 nMtArrfendmm privilege aa to that question. 

22 Q. 00 you accept that and decline to answer? 

23 A. Ye*. arr. I do. 

24 MRDaMOlSHY: I'm assuming for the purpose 

25 ot dial tjueshori that would not Indude conversations 


1 0. haters the service of the remaining order 

2 In this com did you discuss with Mr. DeMotsey - 

3 a trike that lot me give you a preface to this 

4 Question I hove asked you with reference to specific 

5 Information relating to a discussion with Ml, OeMofeey 
f about inlortnatlon contained ki the documents In the 

7 box. I then asked you about kifermadon - discussion 

8 whti him about Information contained bi the narrative. 

9 So there art two categories of Information, I now hsw 

10 a third category. Before the service offer 

11 restraining order in this case da you dtcuet nUf, Mr. 

12 DeMosay any Information yeu learned In the course of 

13 your trrplojmom by WyenwhBe working on Wyatt or 

14 Brwvn l><Mlllamson matters or after youi employment 

15 terminated, any I nf o rmation other than the Information 

16 redacted in the document* in the bent and the 

17 Information refected in the narrative? 

IB MR QeMOfSEY Again, I would msuuot the 
IS witness to assert hi* ansmoyeUrm privilege. 

Q And do you accept that advice and decline to 
answer on that bat 1*7 
A. Absolutely. 

Q Mark this a* Deposition Exhibit 5. 

24 (WILLIAMS DEPOSITION EXHIBIT NO. 8 WAS MARKED) 

25 MR oaMOtSEY. VWwt did we mark as Exhibit 


1 with me as his counsel. 

2 a WfeU, lot’s get Hgfrtto that My Question 

3 did not Indu* that at the moment AndlwOUyee 

4 with that Now I tfo need to ask some question* In that 

5 regard. BeMe Septenfeer 89,1903, »t the tin* you 

6 ware served wtth the restraining order ted you erscuaa 

7 with Mr. DeMaleeyfee Information contained in fee 

8 document* whtoh ware put In the box refeared ttki the 
B July fl fetter? 

10 MRDoMOSEY; I would have to aay feat feat 

11 fall* wfthtntho parameters of attomejieflent 

12 prtvUejpi and Inamiet fee witness net to aniwet. 

13 Q. Do you accept that adidne and deefine to 

14 answer on that basis? 

15 A Absolutely 

It fl Before the tarvlceet the restraining ofder 

17 In this cat* did you dlscuit with Mr. DatAcfseyanyof 
1* the Information contained fe thenar native referr cote 

19 Inhfe Sepfenfeer 22lett*r? 

20 MR. DeMCJISEY: Again, I would aferM fee 

21 wltne** to assert Ws eaomey^llont prtvtteg* as to 

22 feat communication. 

23 a Do yeuaoeapt that advice and decline to 
» answer? 

25 A. Absolutely. 


1 5 ? 

2 O rm about to Identify H If I can flnd H. 

3 THE REPORTER ITs on the boncm there 

4 Q The document that l have marked as IMTIanw 

5 - had the reporter mark as WO Hama Deposition 

6 Exhibit 5 Isa one and* quarter, more or leaa, 

7 document, copy of a document styled An Employer's 

8 ftsMotu/t/p To The Ckent and then Document Security 

9 Procedure which I wB represem to all a at crrfetod la a 

10 portion of a Wyatt policy manual relating to those 

11 topics. Understanding our discussion earlier, I simply 

12 want to ask the Mtnesa one cuestkMt about h, whether 

13 ha has during his employment by MAyatt saw or reviewed 
1* any of that material 

15 MR- DrMOiSEY Rrt! of HU. prior to hit 

16 BPJWtr twill object In that thi» appears to be a, ail 

17 think your words were, a portion ol fee manual. Ill 

18 recall co needy, IT* not even complete. Ontha 

19 employBi'srelstienshlp to the client heuts off at 

20 the bottom ot the peg*. and ao IT« not even a complete 

21 subsection Of this manual. And I don't think It'* - 

22 apparently this Is numbered paga JML The next thins 

23 attached is 2-17. So Ithlnk «■* wwwwhai improper » 

24 a*k tha question when the entire ctleaat subsection of 

25 the document)!** not bean available for hd revl*w. 
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1 But he may answer 

2 A Ctay. Thesrswef.ioaddiboriiott, Ihavt 

3 newer urn INi document There may be In wm at my 

4 tenure there » document of m* t>*w whlen S Mtibic 

5 toOdWremptoyeei. ImuftpoUitouttoradittncban 

6 that! was employed as a temporary employe*. As such 

7 certain rrunuils and Other itemt which might be 

8 avaitibie to the regular employees u* at aflOTity* 
fi andsaffwere notavailable»me. 1 do notreeog/iBr 

10 •»» document, and perhaps It it one of those diet was 

11 not available to me 

12 a 0«y. Because the pages are obviously 

13 topairatad by several bitBrutning. letme getthe 

14 reporter to mark page 2*17 as Deposition 6etlN1 58, 

15 and then iwW clarify whet I iatdere»od to be your 
18 answer reJaane to each aeparat* one, end then we'll 
17 move on. 

1# (WILLIAMS OEROStnON EXHJBfX NO. SA WAS MASKED) 
IS Q. I w01 represent m the record and all 

20 eas orttofod and the court that iheee are rarer! ale of»« 

21 omployBa manual *r«t my client haa furnished «> me met 

22 I eoiwond relate to the Issues In this lawsuit And 

23 they are separated oMouafy. They simply erepiad them 

24 together to keep them a* whet l contend are the 

25 relevant portion* of the employee manual So now 


1 presmred to Mr. Da Moisey at ar about the time you 

2 wrote the July Blotter? 

3 A I don't recogniie this document at al. 

4 a Okay. I would ask that count*! furnish to me 

5 a copy of 0«e documentor document* to which referent* 

6 Is madam the July *tener as,'After reviewing the 

7 subject employment contract', and then in the last 
( paragraph on that first page, "t believe this tender 

9 ixbigs myefient beck into eompaanee wtth the subject 

10 employment contract' that we be tornlthed forthwith to 

11 be attsehedto the transcript of thr* deposition a copy 

12 of the papa or the multiple pages referred to when 

13 counsel rafsrt to the subject employment contract in 

14 light of this witness's answers relating to Osposltlon 
13 dhibhs 3 and 3A You don't have to respond at this 

15 moment. 1 Oo *ek mat you ohhe» fum<»n « copy of 

17 these document or documents comprising the subject 

18 o m ploy rni contract as referred to In your July t. 

19 tm letter to Gordon Davidson or toll me that you 

20 decline to do If and why, and then we can discuss that 

21 or present it to the court If appropriate. Let me 

22 osk- 

23 MR. DeMdSEY That one I will egrontO. 

24 Q Okay. Let's take an adjournment lor a minute 
23 to I can confer 


1 coming back and hearing yeur answer mpcdficaUy 

2 relating to WUlaira Deposition &7ilb(t 5, is H your 

3 taatlmonyyou don't recafieaelngihs original ora 

4 enpy of that document during your em ployment by Yfralf? 

5 A That IS correct 

5 a And relating to - tum the page. Relating 

7 to Eshttrt BA la It your testjmony tfcat jmu dmt’t 

8 remember soolng that information or that document 

9 a*»eod to you at any dm* while ymu were with \Vjretf? 

10 A Vou did jay these are tsparatc pages, i can 

11 sea they are numbered eOWerertdy. Thoanwwrlsno, I 

12 have n« teen tho document. 

13 Q Okay. One ether area for elariStttJon for 

14 the emaS and perhaps counsel. tn the July 9 Umar 

15 Mr. DaMolsey says,'After reviewing the mfejact 

1« emplejanera centred.* and then further in that letter 

17 down In the last paragraph he aays, 3 bauevt this 

18 tender brings myeUont—talking about the documents 
IS In the boa IboUeve this tender brings my dlsm 

20 bask Into wmpBanee with the subject employment 

21 nr#eel’Now, referring to DepesHofi&dilbitlA, 

22 rm not going to repeat the Inquiry and jour testimony 

23 about the signeturs and the date. ButapeeHIcally 

24 wiot reference to document fcpositon ftditoH 3A. dees 

25 that appear to be the two Of emptoymom contract you 


1 MH-DeMCHSeV: All right 

2 (SHORT RECESS) 

3 MR BAUANTlME. Thii may -1 don't want to argue 

4 wlto your lawyer on tho record. but I do want to try to 
8 again shorwnthl* thing I asked a tot el questions 

5 reining to the categories in ttre restraining order and 

7 whether he had talked to tnybody about rt. whether h 

8 was stored »nd whether there existed anycfihese 
g tangs And In aUof them with the exceptional the 

10 ntrrsiive.es to which there were some answers, butas 

11 to all o! Ihixa catrgoriec of what ha Had dono with the 

12 Information and d*e documents, what halted don* with 

13 tn« documents, art there any *u=h document* and those 
i» kindsof questions, ho was on advice ol counsel 

15 pleading the Fifth. I could go through a whole series 

16 otqueatlonsielatngtDoaehcatogorysaylng are 

17 9»re, did you send them to anybody, did you talk to 

18 anybody aboutthom, and I'm assuming dun we would get 

19 si of tfi» asms objections. Inetiuetlont and 

20 comptMoasthatwe have as I was tracking tfuooghDn 

21 these rtstraimng order questions about what ha had 

22 dsrre before ttre sen-tea ol the restraining order Now, 

23 my request id *hi is to agree that he would get the 

24 same Instruction and certainty he would comply with 
23 your advice, orwe are going to be a whtta and t'd have 
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. 1 rivalling the information nr me content* ol any of the 

2 seiaces tromwhieft you prepared the narrative. Bull 

3 sptieweaiiy oo n«t *>«m you In answer to one of my 

4 question* to Hurt out, 'well. such-and-such a document 

5 said this'or'I saw documents that maid that'. I'm 

6 not after that, and I don't want that. And 1 don't 

7 want H In this record, because that aeatet a whole 

a newsstetproblsins. Itib'vegoleAou^ilriMseaieas 
g tl exists. Now, with that broad to/m general 
tO statement, tst mo grt to you tome spodfle questions. 

11 On what, tint Is, what kind of mechanical device or 

12 electronic device or whamuer, wa* the narrative 
t3 prepared? 

M A. H»» art talking lbouta narrative which l 
15 wfme, that narrative that rm familiar with » 

W prepares or,* word processor or a typewriter word 
17 processor machine. 

IS a AH right Hearing your pwWory comment. I 
19 want to make oaar trial I'm tslrtng you about th* 

2C narrative that ~ that It daaerfbed In y«ur lawyer's 

21 8B|*tmbo< 22,1993, letter to Gr«SH*ynes At me Wyatt 

22 Arm In which, and I've quotod this earlier, but tor 

23 oulpese* »< these follow-up quaations, I want to make 

24 sura we're talking about me same narrative, the same 

25 document To that and - this Is from your lawyer's 


1 letter to Grtg htoynes. "TO that end my dtont has 

2 draAnde narrative by which he tolls me he has. 

3 soln, put all tha pieces together, dose the quote*. 

4 1 have not read this narrative. My client ten* mo 

5 that the narrative refer*, parse, quotes, question 

6 mark, foetnotas. question mark, olost pared, to 

7 documents in, quotes, the ho*. The sealed narrative la 

8 enclosed he re with.* for previous questions and these 

9 follow-ups I'm referring »that narrative as «Vs 

10 rotsrroO to In due letter You understand that? 

11 A l undenearui that. 

12 a All right. And that's the one that was 

13 prepsred on the word proc*aaor? 

IS A Nwe have a narratrva before usandweluv* 

15 someone In tins room peffiap* who has mad the narrative 

16 or someone that you know ha* read the narrative which 

17 la not mseto.-as I know anyone in this room and I 

18 could maks a statem«m based on what 1 saw baton me, 

19 that narrative would be what you are discussing or 

20 you're asking quwwiro on. I would arrtwer to m*t. 

21 a rm not asking you about wh*t floeumerns I may 
or may not have or my cUarn mayor may not have ualees 

23 that M misunderstood. I don't have a narrative, the 
narrative, any narrottve. period. I'm asUsig you about 
the narrative that your lawyer referred to on September 
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1 ja,im^th»n*i7*«we*houlwttrtyoua«w*f»<i 

2 earlier questions. And having said dtat aad whh yogi 

3 addonamace. I'mnot sure eiyour answer. Was We 

4 narraaverefereadto In thatSepmmberM lattertut 

5 oMpnfuM«n your word processor, a word processor? 

6 a The narrative that you referred to earlier 

7 w» prepared on a word protestor. 

1 a Who own* that word protester? 

S A 100. 

10 Q b hatyour home? 

11 A Ye*. H b. 

12 a h-dio-1 don't know enough word processor 

13 language to be aure Pm going id «b the right word. 

14 but Isthore in that word procatior on which the 

13 narrative w*4 preferred-preparad,asuscma.the 
IB eipaM Ity of your giving It a series of eonsnond* and 

17 having it print again another oopyofthe same 
It narraeva? 

15 A Notkkety. The computer crasAud, and mere 

20 dnothlngonit. Not my computer. There b nothing 

21 on it other thin than might be s couple of loner* 

22 that were wrtnen or something than pul on tt 

23 Q Seif I’ve undarcieod what you M* Mid, 

24 something occurred to lhnt word ptoceaeor Wed h«* 

25 eauead W» Information that w«* typed out bite the 



1 narrative to be gone? 

2 A l-towhatsatemthatnanstwetnat 

3 you're referring 10 was ever saved, If* no haiger 

4 there. 

5 a Okay. 

6 A But there are numerous raatons for that as 

7 iOu know. 

B Q VM1,1-yes, 1 understand Were ere many 
9 reewMIMt can happen Tha toy point I'm trying to 

10 gat to la tM* your test)irony right now I* that it la 

11 gone tram that word processor? 

iz A There was nothing on ltd that nature. 

13 a Andtoyourimowkdgedo«thera>id*tln 

14 some sort of rotfiavabie form anyurttere other than tM 

15 nawasNa which Mr. DeUotaey rationed »the VAdttnrm 
U and your copy, does there exist any other source front 

17 which the narrative itself could be reproduced? 

18 A Mot» my knowledge, no. 

19 O Os you know -doyou eiH have hr your - 

20 at your home the word processor that wit was prepared 

21 on? 

22 A Yes, IdO. 

23 a Y#Utt bits brand? 

24 A 1 — I really don't know the name ni the 

25 6 rend S'* very old. 


Bl 

1 a Dtd - but-woii, you juet answered mat 

2 you etlll have H. I woiid ask, sir, that you - when 

3 you get home, that you look at the label or face plate 

4 or whatever It is and identify what His and notify 

5 Mr. DeUobey. And. ten, In turn w8l you let us know 

6 *tc Identifying dare on Wc word processor? 

7 MROeMOtSEY. Vos 

8 0. Sir, in your-do you know enough about H. 

g thtwordproeeswe.toknowtfHhadamemorysymem 

10 ora hard disk or a floppy disk or anything of that 

11 nature? 

12 A Ye*, it hi» a hard ores 

13 a It ras i hirddiMr? 

14' A Bui I am not computer knowledgeable. Ihnuw 
IS very RM about tv I juat use my computer as a word 
10 processor 

17 d IMartod to say welcome to the dub, tout you 

18 went one step toe far, and rm not in that dub even. 

ip But It haa a hard disk And If I underwood, putting 

20 sli these Question* aad answers together, H the 

21 narrative was ever on mat hard ttok. it's not there 

22 new, la that correct? 

23 A That's c o rrect. 

24 Q. One moment When you delivered to Mr. 

23 OofeofeayWe narrathre diet he forwarded to Wyatton 

i B2 

1 September 23, did It havewhhln Its Oipa or blnelng 

2 or covers or whatevar you want to aay that held H 

3 together, did It have In Us antrety all of the pages 

4 and tootnotas and iwf e tenc os diat adstod In the 

5 nan atove of which y»u have a copy? 

6 A The-Judge Sarokms opinion and a frank 

7 natsmerntopnocafs, the 1954 aitidewnich bln the 

8 New York Time* - 

9 a Okay. Wartimpute. We mey-fortunately 

10 if* In the New York Tima*- I don't want to get Into 

11 spodfic things Ml rm asking la, Aral. did it 

12 contain - the one you oavo to htm contain everything 

13 that l< In your copy? 

14 A. mat k m*w fin answering to, and I have to 

15 tpeettocafly point out tha! - 

16 O Let run interrupt Tha question Just take* a 

17 jresoranO. Did tt have ever ^hing or not. yescr 

18 no? Thor we'll worry about what it was thalb not In 
IS It or t* In A 

2D A I cant answer that yes or no. 1 mean, you 

21 etked me a comparison between a copy mat I hare- 

22 a Righv 

23 A - custody crl. 

24 Q. And the one mu you turned over whim. And 
2$ my quastton is Nmplydld tha one you turned ev«r to 
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1 him have everything wtth It and In it that you have in 

2 your copy *t ho«w w wherever it N? 

3 A W*U, quit* frankly, I'd have ID make » 

4 companion And on dial bads,again,Irtlefttar 

5 opinion by a judge In - 

6 MR JONES: Mo. 

7 A It's part of your«nswer 

t UR JONES: It really an t 

9 A. You may want totwJuOe 

10 MR OsMOtSEY: Actually S 1 ! pan 0* hw 

11 antvrof. ttmaynotbere4pon*h«toyo**q*«*aoA. 

12 MR BAUANTINE: Yedl. 

1j MROeMOlSBY: 8 Is part of his ansvrtf. 1 
1* juesawe'mkind ol Buckwllhcrthe/you wanthis 
15 answer arjmudonl. 

IS MR BALLANTWfc (want an answer just yes or no. 

IT IhevenlwhOdwtatW In one ortho other. 

18 MR D« MOISEY: What I heart was thal In order 

19 to answer that quesdon ha was going to have to 

20 compare. I guess? 

21 A Thet a exactly II. 

22 a Now, ih* -wfcfl retortncs to-. 

23 MRDcMOSEY: I think I would point out. Oft 

24 wo have aboedysaen. Doctor WtlUim » quite 

25 modcutaiia In terms of comparing quotes and thing* So 


94 

1 I think witoin that eontmt K w™ to me that's where 

2 hs's answering tram And l m making that oboorvatlon. 

3 a Mfcll. Iho — what cans out before I 

4 Inttmipttd him was, as I wi» hearing it was th»re area 

5 an opinion of Judge SaroMn- And l don't know and I 

6 don't want to know and I'm rwt asking, but that there 

7 ls-anOD<nJQiiofJudB«Sarokk«w»sIneneortht 

8 other of the documents taut parhapa not In both and he's 
fl not sure without comparing Secondly. theft wat 

10 aomathlna r*t»fTlr«g to an arttda in the New York Time* 

11 met nuy U In ena but not In the other, twt he *«uM 

12 have to compare to be sure. Now.thocntwo thlnga 

13 obvfoutly are not sritfcln any confidential realm that I 

14 can Imagine. But I wanted to e»p him, becaute I don't 

15 went an inadvertent-a* I said «l the very beginning 
IS of thle Bne of questioning. 1 did not want any 

17 foterervse to »pKthe mewilala And 1 was limply 

18 trying to find out the answer to the question. And I 

19 accept hit aniwer, that he would have to conpare. Ido 

20 uk, however, that foe purpose* of thlsWgatwn end 

21 subject-pending any torthar order of toe court» 

22 tha contrary, that jou Instruct your client not to add 

23 per take away tremhls copy of that narrative until 

24 there It an opportunity to make a cenpartien If one of 

25 the other of the aide* want to do that, »o that wa 
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1 preserve Intact wftat he'* get, we preserve Intact what 

2 my efltrrt has, and then whan, as and If the court 

3 orders that one or the other side can dolt, we have 

4 the two narratives tor purposes of comparison H that 

5 be required. 

6 A Wall, beyondthis I dent really see any - 

7 MR OeMOtSfY Could I mat* this suggestion? 

8 I donl have a problam wtoi Idlowtng your suggestion. 

9 On me record so Itwouid be cleat, If acceptable to 

10 you and w your eient, i wouBjs* my diem », much 

11 at ha del wth tn* 6o» and th* tint namrovs, to 

12 tying to my office tha-th*-the eopy that he has 

13 «e»edinar. anveiope, and IH have my etefldgn over 

14 the top ol the flaps and what-not, and in keep that 

15 m my possession signed. And it you want to sign ft. 

18 too. I'm nappy to do mat, so mat ther* won? be any 

17 guaaaen thatthere have not bmn any additions or 

18 deletions w whatever to the draft that ho has. 

19 MR BtLLANTlNE: l think that's a vary reasonable 

20 approach to It. and I would ask that Put be done. 

21 UAH you accomplish that, sir? 

22 A Yet 

23 MR BAUANTINE. Okay. And toanvAian you've got 

24 It, 9rm me a call and 1 wU’, come do It, because In 

25 toe context of this case I think you and l both warn 
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1 tftai rind of protection. 

2 MR DeMOISEY; I have no problem with that. 

3 Q Just a few more quemlens hare. Sinew you 

4 turned over to Fox on or before Se ptem ber 22 tha 

5 narrative that ha seat ta tha Wyatt firm. Itava you done 

6 anyadWng wanyworkat all to change In any way tha 

7 narrative that you have, the copy of the narrative that 

8 iwuhave? 

9 A No 

10 O. Mow wait-how were the two copies made? Wats 

11 one copy primed oul via-or typed out via the word 

12 proeetsor and then a photocopy made, or were they just 

13 both typed out from the word processor? 

14 A They were photo-a photocopy was made of 

15 that 

IB Cl Sr? 

17 A A photocopy. 

1* Q IMrert? At a Klnko or some place Uke that? 

19 A. Something like that. 

20 0. And no original wae left wherever that was 

21 done YOU took you original and the photocopy back 

22 with you? 

23 A That's approximately true. I m nor really 

24 sure at this point 

25 Q But making sure that I don't leave any atone 
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1 unturned, to your kno w iedy, the typed out via gl« wor<[ 

2 ptoeeeaor version eroopyof the nanedve end the 

3 photocopy mad* from Bara the only two that were or 

4 are In wdetenee? 

5 A Right. bet* assume, however, ihat for the 

6 pufpom of draft* that mlgittoecuf, there might hare 

7 BeenottwrahypotrietwaVtMtwartionnopjnthe 

B proses*. Now. ms M (juke normal W the constructor, 

9 of any Mix! of uroric that you-re doing. Thars It 

10 basicaly. 

11 0. I understand. 

12 A So H it runs off the machine, it rrught 

13 get - 

14 a To your imowtedga a* ere *H here today are 

15 dierekieidstaneaany-eHhefondiewerdprocessof 
IB system or *t*ewh*re any copies or dare-strike that 

17 - any wpia* of any of those drafts? 

18 A NMtomyknowfedge, no. 

9 a I gsv* you an example of Kinkc*. and yog may 

20 AM cove r e d this In your ii w wi. Do you have any 

21 recollection of where you made the copy? 

22 A IdOnoL 

23 Q Do you know If you jare to Fax the photocopy 

24 or me word processor typed one? 

25 A WsO.weTegettingIntot q uestion 01which 


1 n comes oil the maehme. and that's whai it is And 

2 then you were suing about cop*n And I answered that 

3 » my •'"““•edge that ms the only existing unless 

4 someocoy pieced together a draft somewhere. And trad 

5 torn up any PM of drafts that l had. 

6 a You have torn up? Did you say you have torn 
T up? 

8 a I hare made-H there was a draft that ms 

9 not useful oma, l did destroy It. yes. 

10 & And tfidn't »«nd those to other people 

11 perchance? 

A No. 

13 a For other people to review? 

1* A I haven't amt thorn. 

IS Q Coming butt, because yet* lawyer and I had 
IB the same Impression of your answer*, 1th true that to 

17 your knowledge there are in existence today eoty two 

18 voraionaol tha draft-excuse me. the narrative, the 
IS one you delivered to Fox in Soptentoer or In or about 
20 September 22.1993. and tht one of which yeti have a 

1 copy? 

A Insurance as It Is, that is tnre. 

23 Q Are thara In salstenca any other copies or 

24 forms of that narrative as earlier drafts or 

25 photocopies of Barter drafts to your knowledge? 


1 1$ which. I den? Know. Ae I say, there could be* 

2 tam-up draft at one pomt. | don? realty recal 

J I'd have to m both copies hare and say thts one is 

4 this and that one U Wat l don't know. 

5 0. That ghr** a different cast to w*ail had 

6 Uftdnrstood your earlier answer. I thought there ares 

7 the narrative that Fox returned to Wyatt and mat there 
B was either Ore word processor (aoduceo original from 

9 which that photocopy was made or reverse tMwtypu 

10 (uxtsald leads mo to a concern that one or the other 

11 of you may have a wordpracesaor produced or photocopy 

12 of a draft 

13 MR DeMCtSEY: OneerlM other of us? 

14 MR BAU-ANTlte Yas. Wed, not you. Not you 
18 MR DeMOtSCY: Maybe I misunderstood i 
16 thought he said 1 had an original, I had « copy, *nd I 
1? dOftTlmow which one ended n> in Wyatt, Tarrant, and I 

18 couldn? ten without looking at them". 

19 MRBAUAMTWE That was my pldal 

20 unOenaanding. 

21 MR OeMOISEY: Okay. Is that not right? 

22 a Thanh* threw In somethlnB as tern-up eepiet 

23 of the draft. 

24 A Vm talking about drafts that coma oflthe 

25 machine, whleh you wll, you know, you prtnt a copy as 


1 A. ret that I know of 

2 Q. To - you have said you don? reme m ber where 

3 the photocopy was made- To see H thlm refreshes - 

4 and I-let me restate my question. SpedBcalty de 

5 ireu remember Her not yu made a photocopy of the 

6 named re at Brown klMWamaon, at the fadUiy where 

7 you were working? 

6 A A photocopy of whar? 

9 Q. O' the narrative. 

10 A No. That would not have... (Conferring off 

11 we record with Mr. DeMoissy). 

12 MRpeMCISEY; Maybe tm confused fl 

13 understood the question, you ?e asJdrtg was a copy made 

14 of the naiattre et Brown B Wlliamsun’ 

15 MR &ALLANTINE: m that physical location, yes. 

16 He was employed by Vfyatt and worked at the Brown & 

17 WlkamsonlscilityvWteredwiwoni was going on And 

18 my- he had tad he dMn? remember where the 

19 photocccy of the word preeMaoe produced nanattuewu 
2P done. And l was asking for purposes oigattins 

21 spe c if i c as to one location waa h made by him or 

22 anyone e*t at that physical location at Brown k 

23 WIKamson where he was working during that partod of 
time. 

A Well, is I nave Indicated on whatever you 
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1 nave since nobody's read It, heays working draft in 

2 1492 of ■S3- Heft Wyatt atApdllstef 1992. I 

3 believe dm working droll it in M 3 It would not have 

4 beenpeasfcleiormeto havemadeaeopyofanytomgat 

5 that particular tree. 

e O SotMancwer’iiurt 

7 A That dm* 

t Q Te your recollection-as we eh hare today 

9 to your recollection did you remove tremih* narrative 
ip that you turned over to T*o* any ol dt* page* that were 
it in that narrative? 

12 A. No. 

13 Q. Juetaaecond. vmireterancatothecopyef 

14 the narrtdv* over wtdeh you hai*poe»«*sloii, custody 

15 or control, does anyeresdse neve access to that 
15 document? 

17 A. No, IwuukJnlddnkio. 

18 0- Well, tpocHkcMy I'm - Cm thinking If 

IS Ife Hi a desk drawer at home, your spouse or ehlliken 

20 orewnebody. whether Irtre/Wenafy or omerwfsa, may 

21 inadvertantly have access. In the scope of the 

22 Questionlmeant-maybe Hweantantvltyphreead- 

23 If eomaene waned to, enuld someone else go wherever n 

24 la lecatad and pick It up? 

25 A No, I don’t think so. I can-I can 
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1 visualise eartaln arcumsoncae vhert that would 

2 happen, but no. i don't think so. 

J Q I think 1 asked you earlier and I don't 

4 remember - well. I dent remember HI joked you. 

5 Mura la the copyevsr which you have peeeaeaion, 

S custody or control? 

7 MR. DeMOSEV: Thle - In terms of that 

8 particular question, whh the agreement that we have on 
g the record that he's very MmrttygoMg to brtng It In 

to soMedend whatever, this goes back to a contain I know 

11 that ho has had. Yfc would rather not answer that 

12 question at this potntln time sknply tor eacurhy 

13 reasonUdidebftaMy because ft“e very shorty gobij 
1* to be In a portion where you will know weedy what ft 
15 la. 

1* MRBAU-ANTINE Okay 

17 kW. DeMOBEY. I would vCueethat objection. 

18 a ril accept diet wttheometolkwMip 

19 quertaw or comnyt m en UL Number one, how soon can you 
2 D gat this narrative to to*? 

21 A What - it might take-oh. within «dey or 

22 so. It doeent redly-unlee* you’re m a hurry. 

23 a Wed. If* about-tt*e going on 1:30 on 

24 VMnoadqi October B. I would ask that you deliver It 

25 By 1^0 tomorrow. It that teaslbM? 
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1 A Sum 

2 Q All right. Second question, do you apse not 

3 to make any photocopies, reproductions or other copies 

4 of that document but to turn it over In keprceemiy 

5 meeting etate to Foe without any changes, atterrtons. 

8 removals or othe rwise? 

7 A Sure. 

8 MR JONES rm sorry. Was there an answer? 

S MR BAUANTWR Yeah. He said sure. 

10 MR JONES' Okay. Hunk you 

11 MR SMITH; When you get through, I went to 

12 say jemedwrj on the record. 

13 MR BALLWTKE: Okay. 

14 {COMMENTS OFF THE FeCORO) 

15 MR BAilANTiNE: I neve nothing further, bill 

15 co-counsel has either a sunemomcr some questions. 

I IT I'm not sure widen. 

18 MR SMITH. I (imply wanted to cate for the 
tfi record that because ot the nature of this dtportMn 
20 and dte dmjmtura that counsel le In. count* fee 
|21 Mr WlMamsi* in, we have been unable to obtain a ' 

22 greas deal of information that we believe necesury ro 

23 protect our-the property of Brown A wuiamvxi end 
,34 die rights ol Brown A Williamson and that we are 

25 eOjOumlngdus deposition only to long aswe -h 

104 

1 take* us to move in horn of die appropriate forum to 

2 eeek to compel answers and drat we are by no means 

3 concluded with the deposition end obviously reserve our 

4 right to continue It et such dme as wc are abiaio get 

5 appropriate order* with regard to d>* testimony of Mr. 

5 WWlam* 

7 MR BAlUNHMt Yeah. I had certainly understood 
• that i* e given But I certainly incorporate tnat 

8 MR DsMCXSEY: In that yon. I cerukily 

10 appreciate dun posture and without trying to be overly 

II obstrunjtuulisr. IVe been trying » be as cooperative 

12 as lean under the constraints ol the circumstance. 

13 But became ol the importance of where those rtauet ol 

14 compulsion are going to go, I’m going to hare ts at 

15 laa*t advise and reenact-1 don't know dial I'm In a 

16 position to demand, but I'm going to have to request 

17 »nd will ebjeC. later on II adequate nooee of 

18 subsequent moSWis and dungs are not given. And I 
!9 don't mean to tay that l don't recogna* the Immediate 

20 problem, but I juet warn you « know that I'm not going 

21 ts be able ta eompy as quickly as I have In the past 

22 at every possrtetwn, number one Number two, dial 

23 as these dungs get a BtUe more complicated and 

24 what-not we likewise we going to be moving along 

25 towards protecting k*. Williams’rights. Andiwcutd 
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1 nope at leas! ns Vie extent that we have te me - titai 

2 we've Men able to achieve today and with Mr. Wiliams' 

3 ayeemem that he's going to produce into rny custody 

4 tiie narrative, that tome Crime urgency might be 

5 alleviated at tilts point. And 1 Just don't went to be 

6 swept away by th* currant of mis thing simply because 

7 your time Bn* and my time toe might t>« something 

e different. 

9 MRSMfTH Couple ot response* w tint 

10 Firs of all, tht emeraeney nature of the relief ttt 

11 need hM net changed ono whit because your diem rw 

12 says he's going to put a-give his only copy » you 

13 becaueewenov«yetloaetm«ef*totMque(t>ons 
U that the judge eJearfykhkcatsd that we should jet 

15 anawef* » with regard to ictivioes before me 

16 temporary retraining order was put in plaee. Secondly, 

17 because cri the position that your chent ha* put my 
i* client in, ail or ware, intact, swept i*> in Oil*. 

19 And we are going to take whatever aetien that we need 

20 to take as qiickfy as we need ® take it to protect my 

21 ekenfe dgnti keeping in mind a* best we can the 

22 Khedute of counsel and aD ot our kvee in general I 
Z3 will say that Butl must also saythat we're not 

24 going todeiay, because the time i* a piootam We're 

25 gang to have id move very quickly on tins. My only 


1 mr. ballanttnE; Vou need anything further? 

2 MB. DeKOSEV: No. 

3 MR SALLANTiNE: 1 - I believe that 1 would Bk« 

4 to raojem review and signature In mis case of thl* 

5 deposition. 

6 MR. OeMOiSEY, That prooabiy would be a good 

7 idea just because there are lots of runs and bus and 

9 make sura we have n - absolutely have a vwy correct 

8 answer 

10 MR. aALLAWTJNE So you can process in that former 

11 in that procedure. 

12 THE REPORTER Okay. 

13 MR. BALLAWTINE. Anything turner from anybody? 

14 MR. DfMOISBy {Shakes haad negatively). 

15 MRBAiiANJWE Depoattion adjourned. 

16 

17 (WITNESS EXCUSED AT V2B P.M.] 


1 point hat I was making, however, about the 

2 continuation of #1* depowdon Is I don? want • 

3 contention to be made that Brawn 6 WTOiamson ha» 

4 waived inytitlngbyfailina to **k the list of questions 

5 that I have here mask «w witness, because baaed on 

6 me answers given to counasf for Wyatt and the general 

7 sammantthaiquestionsoftivaitype, me type 

B described in eniinquy would not be answered, f do net 
9 think that tt would be advantageous to anyone her* far 

10 me «e go through a litany of question* and receive 

11 objection* and Fifth Amend mem responae*. Ido have 

12 many tmngs that, as you might Imagine. I would a*k. I 

13 just simply dent want theram be any cornermen met 

14 feown AMlJUmaon didn't see fit to ask my distil 

15 anything at the deposition' 

16 MR DeMOISEY: You have raised thspetm- 

17 MR SMITH; I trank you would taka that 

16 position. I want the record ma* Absolutely delimit 

19 we do want® continue the deposition. Vm do have 

20 many, many things to ask me wftnes* and weuM intend 

21 to do *0 at the continuation oi the deposition it an 

22 appropriate time. 

23 MR EtiMOBEY: I have no problem with that. 

24 A. ponforring off the record wfth hti. 

23 UMortey). 


I, MBMEU WILLIAMS. JR, Ph_D.. certify mat 
I have read the toregoing typewrhwn transcript of my 
oral anawere to quaswnt propounded to me and that 
said typewritten tewacnpt of my answers r» true end 
correct with mi exception ot any notations which I 
have Indicated and initialed. 


Morrell Williams, Jr., Ph.D. 

Subscribed and sworn to before me mu the 
day of . 1993. 
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